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INTRODUCTION, 



"^ "The Clerk's Manual was first issued in 1855, by Hon. Richard U. 

^^ Sherman, who had been Clerk of the House for the sessions of 1851-3, 
1854. Under resolution it has been continued from year to year. The 
changes made at various times in the rules of the House and Senate, 
also the changes in the Constitution of the State and of the Execu- 
tive Law have rendered necessary a revision of the work, to meet 
present requirements. 

It contains an explanation of the mode of organizing the Assembly, 

the number and duties of the officers, the compensation of members 

\-^ and officers, and how they can draw the same; a form for the guidance 

-1 of members in the transaction of the business of the House; the joint 

psS rules of the two Houses; the rules of the Senate and Assembly of the 

last session; Croswell's Manual; also an "Appendix " to the Clerk's 

Y* Manual. 

v JOHN S. KENYON, 

^ Clerk of the Senate. 

v A. E. BAXTER, 

*, Clerk of the A ssembly. 
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ORGANIZATION. 



The Constitution provides (article 10, § 6) 
that the Legislature shall, every year, assemble 
on the first Wednesday in January. 

In the absence of any statutory provision, it 
has been usual for the Clerk to call the Assem- 
bly to order, put a motion for the election of 
Speaker, and conduct proceedings generally 
until a Speaker is chosen. But it is within the 
province of the members to elect a temporary 
presiding officer, if they so desire, in cases 
where the election of a Speaker is protracted. 

The Clerk is furnished by the Secretary of 
State with an official list of the members elect, 
which, under the changes in the Laws of 1892 
(chap. 681), should also indicate those whose 
oaths of office have been filed as required bv 
the above-mentioned chapter. 

The oath of office may be administered by 
any officer authorized to take, within the State, 
the acknowledgment of the execution of a 
deed of real property, or by an officer in 
whose office the oath is required to be filed, 
but, wherever administered, it must be duly 
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subscribed, certified and filed in the office of 
the Secretary of State. 

It is not necessary for any member to pre- 
sent his certificate of election unless his claim 
should be disputed. The certified list of the 
Secretary of State, presented to the Clerk, is 
sufficient to entitle any member who is named 
therein to his seat, unless it should be proved 
erroneous by the production of a proper cer- 
tificate from the County Canvassers. 

After the presentation of the certified list by 
the Secretary of State, the roll is called by the 
Clerk, and, if a quorum be present, the House 
is competent to proceed to business. 

The caucus of each party, for the nomina- 
tion of its canditates for Speaker, Clerk, etc., 
is held in the Capitol on the evening previous 
to the organization, convening at seven o'clock. 
The party having the largest number of mem- 
bers occupies the Assembly Chamber for this 
purpose; the second largest the Assembly 
Parlor. 

The election of Speaker may be by ballot, 
by resolution, or viva voce, as the House may 
order. It is usually, however, by viva voce. 
Each member, as his name is called, rises in 
his place and openly announces for whom he 
votes. The member receiving a majority of 
all the votes is declared elected, conducted to 
the chair by a committee named by the Clerk, 
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or voted by the House, and immediately enters 
upon the performance of his duties. 

The election of the remaining officers (viz., 
Clerk, Sergeant-at-Arms, Doorkeeper, two 
Assistant Doorkeepers and a Stenographer) is 
then proceeded with, either in the same man- 
ner or by one of the other modes named. 
Usually, to save time, the officers named after 
Clerk, are elected by resolution. 

The officers elect are, if present, immediately 
sworn by the Speaker, and enter upon the dis- 
charge of their duties. 

Resolutions are then adopted for the appoint- 
ment of committees to wait upon the Governor 
and Senate, and inform them that the House 
is organized and ready to proceed to business. 
As soon as these committees report, and a 
similar announcement is made from the Senate, 
the annual message of the Governor is pre- 
sented, read by the Clerk, and usually referred 
to a committee of the whole House, for future 
consideration. 

Committee to Wait Upon the Senate. 

When this committee enters the Senate 
Chamber, it is conducted by the Sergeant-at- 
Arms of the Senate to a position within the 
circle and in front of the presiding officer. 
The Sergeant-at-Arms announces "A committee 
from the Assembly y 
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The Chairman of the committee then delivers 
its message, as follows : 

"Mr. President:" (and after recognition 
by that officer) " This committee from the Assem- 
bly has been directed by that body to inform the 
Honorable the Senate that the Assembly is duly 
organized and ready to proceed to legislative 
business." 

The committee immediately retires, and, on 
its return to the Assembly Chamber, passes up 
the main aisle, preceded by the Sergeant-at- 
Arms of the Assembly, halts in front of the 
Speaker's chair, and delivers its report, as 
follows : 

"Mr. Speaker : "(and after recognition by 
that officer) " The committee appointed to wait 
upon the Honorable the Senate and inform that 
body that this House is organized and ready to 
proceed to legislative business, has the honor to 
report that they have performed that duty." 

The members of the committee then take 
their respective seats. 

To Wait Upon the Governor. 

The message and report of the committee to 
wait on the Governor may be in the following 
forms : 

(The committee having arrived in the Execu- 
tive Chamber, salutes the Governor, and the 
Chairman delivers its message as follows) : 
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"This committee from the Assembly have been 
directed, by that body to inform Your Excellency 
that the House is duly organized and ready to 
proceed to legislative business." 

The Governor usually replies that he will 
communicate with the House by message in 
writing. 

The report of the committee to the House 
is as follows : 

"Mr. Speaker :" (and after recognition) 
" The committee appointed to wait upon the 
Governor and inform him that this House is 
organized and ready to proceed to legislative 
business y have the honor to report that they have 
performed that duty, and that His Excellency 
has been pleased to say that he will presently 
communicate with the House by message in 
. writing." 

[These forms, with a trifling variation to suit the cir- 
cumstances, will suffice for the messages and reports of 
the committees to be made at the time of the final 
adjournment of the two Houses.] 

After the reading of the message the mem- 
bers of the Assembly select their seats, which 
is usually done in the following manner: 

1. A list of the names is carefully prepared 
by the Clerk. The name of each member is on 
a separate piece of paper and folded in the 
form of a ballot. Every ballot is of the same 
size and appearance. 



Digitized by 



Google 



24 CLERK S MANUAL. 

2. A Committee is appointed to compare 
them with the list of members, to see that 
there are no mistakes. 

3. They are then put in a box and well 
shaken, in the presence of the whole body, so 
as to thoroughly mix the ballots. 

4. The members, excepting the Speaker, 
and all other persons, except reporters and 
those whose official duties require their pres- 
ence in the Assembly Chamber, retire to the 
rooms adjoining the Assembly Chamber, or to 
the adjacent space allotted to spectators. 

5. The Speaker designates a person other 
than a member or an officer, who proceeds to 
draw one ballot from the box which, without 
opening, he hands to the Speaker. The 
Speaker opens the ballot and hands it to the 
Clerk, who announces the name drawn. The 
Sergeant-at-Arms calls the name at the Cloak 
Room door, when the member called enters the 
Assembly Chamber and chooses his seat, which 
he must occupy until the drawing is completed, 
under the penalty of its forfeiture, unless he has 
previous leave of absence from the Speaker. 

The drawing being completed, the House 
usually adjourns for several days. 

Officers and Employes of the Senate and Assembly 
and their compensation. 
The officers and employes of the Legislature, as pro- 
vided by chapter 682 of the Laws of 1892, amended by 
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chapter 24 of the Laws of 1893, chapter 473 of the Laws 
of 1894, chapter 477 of the Laws of 1895, and chapter 856 
of the Laws of 1895, are as follows: 

§ 6. Officers and Employes of the Senate. — The President of the 
Senate may appoint a Clerk, a Stenographer and a Messenger, to be 
known as the President's Clerk,*Mhe President's Stenographer and 
the President's Messenger. The Senate may choose a Clerk, a 
Sergeant-at-Arms, a Stenographer, a Postmaster, who shall also act 
as Assistant Sergeant-at-Arms, and Assistant Postmaster, a Post-Office 
Messenger, a principal Doorkeeper, and seven Assistant Doorkeepers, 
a person to act as Janitor of the Senate Chamber and its ante-rooms, 
and two Assistant Janitors, fifteen persons to serve as clerks to the 
Committees, one of whom shall be designated to serve as Clerk to the 
Committee on Finance, one to the Committee on Judiciary, one to the 
Committee on General _ Laws, one to the Committee on Cities, one to 
the Committee on Railroads, one to^ the Committee on Canals, and 
the others to serve under the direction of the Clerk of the Senate 
upon the remaining Standing Committees of the Senate. The Clerk 
of the Senate may appoint one Assistant Clerk, a Journal Clerk, an 
Assistant Journal Clerk, five Deputy Clerks, an Index Clerk, an 
Assistant Index Clerk, a Librarian, an Assistant Librarian, a Financial 
Clerk, a Superintendent of Documents, four Assistant Superintend- 
ents of Documents, such Superintendent of Documents and his 
assistants to also perform the work of the Wrapping Department, six 
Messengers and fifteen Pages, who shall be appointed for the session 
and who shall not be under fourteen years of age, to serve under the 
direction of the Clerk of the Senate as Messengers to Committees. 

§ 7. Officers and Employes of the Assembly.— The Speaker of 
the Assembly may appoint a Clerk, a Stenographer and a Messenger 
to be known as the Speaker's Clerk, the Speaker's Stenographer and 
the Speaker's Messenger, respectively, and also eight Assistant Door- 
keepers, a Postmaster, and an Assistant Postmaster, a Post-Office 
Messenger, a Janitor of the Assembly Chamber and its ante-rooms, 
one Assistant Janitor, six general Messengers and eighteen Clerks of 
Committees, one of whom shall be designated to serve as Clerk to the 
Committee on Ways and Means, one as Clerk to the Committee on 
Judiciary, one as Clerk to the Committee on Cities, one as Clerk to 
the Committee on Railroads, one as Clerk to the Committee on Codes, 
one as Clerk to the Committee on Villages, and the others to serve 
under the direction of the Clerk of the Assembly. He may also 
appoint six Stenographers, one of whom shall be assigned to the Com- 
mittee upon Ways and Means, and one to the Committee upon Cities, 
and one of whom shall be assigned to the selected representative of 
the minority upon the Committee upon Ways and Means, and the 
three remaining to serve under the direction of the Clerk. The 
Assembly may choose a Clerk, a Sergeant-at-Arms, a Stenographer, a 
principal Doorkeeper who shall act as Assistant Sergeant-at-Arms, 
and a first and second assistant. The Clerk of the Assembly may 
appoint a Stenographer to the Clerk, an Assistant Clerk, a Journal 
Clerk, an Assistant Journal Clerk, twelve Deputy Clerks, one of 
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whom shall act as Clerk to the Committee on Engrossed Bills, and one 
as Clerk to the Committee on Revision, who shall be an expert in 
matters pertaining to that position, an Index Clerkj two Assistant 
Index Clerks, an Assistant Clerk to the Committee on Engrossed 
Bills, a Librarian and Assistant Librarian, a Financial Clerk, an 
Assistant Financial Clerk, a Superintendent of the Wrapping Depart- 
ment, an assistant to the Superintendent of the Wrapping Depart- 
ment, a Mail and Document Carrier, a Superintendent of Documents, 
an Assistant Superintendent of Documents, five Messengers, one of 
whom shall have charge of the Pages under the direction of the Clerk 
of the Assembly, five Messengers to Committees, and thirty Pages. 

§ 8. Appointments to be Entered on Journals. — All appointments 
made under this chapter shall be entered on the Journal of the House 
wherein made, with a statement of the date of appointment, and the 
length of time the same is to continue. 

§ 9. Stenographers to Special Committees. — No additional officers 
or employes shall be elected or appointed by the Senate or Assembly, 
except that either House, by a majority vote, may employ a Steno- 
grapher for a Committee of Investigation or other Special Committee. 

§ 10. The Compensation of Officers and Employes. — The follow- 
ing compensation shall be paid to the officers and employes of the 
Senate and Assembly for the annual session of the Legislature: To 
the Clerk of each House, three thousand five hundred dollars; to the 
Clerk of the Senate, five hundred dollars, and to the Clerk of the 
Assembly, seven hundred and fifty dollars for indexing the journals, 
bills and documents of the Senate and Assembly; to the Clerk of the 
Senate, not to exceed five hundred dollars; to the Clerk of the Assem- 
bly, not to exceed seven hundred and fifty dollars for the extra cleri- 
cal service and engrossing; to each Assistant Clerk, two thousand five 
hundred dollars; to each Journal Clerk, two thousand five hundred 
dollars; to each Assistant Journal Clerk, one thousand five hundred 
dollars; to each Deputy Clerk, one thousand five hundred dollars; to 
each Financial Clerk, one thousand five hundred dollars; to the 
Assistant Financial Clerk of the Assembly, ten dollars per day; to 
each Index Clerk, two thousand dollars; to each Assistant Index 
Clerk, one thousand five hundred dollars; to the Clerk of the Presi- 
dent of the Senate and to the Speaker's Clerk, each ten dollars per 
day; to the Stenographer of the President of the Senate, of the 
Speaker and Clerk of the House, and each of the six Stenographers 
appointed in addition thereto by the Speaker, five dollars per day; to 
each Sergeant-at-Arms, Librarian, Assistant Librarian, Postmaster, 
Assistant Postmaster, and Principal Doorkeeper, six dollars per day; 
to each Assistant Doorkeeper, Janitor, Assistant Janitor, Superin- 
tendent of Documents, and to each Assistant Superintendent of 
Documents, five dollars per day; to each Stenographer of each House 
one thousand five hundred dollars; to each Clerk of the Senate Com- 
mittee upon Finance and Affairs of Cities, ten dollars per day; to each 
Clerk of the Senate Committee upon Judiciary and General Laws, 
seven dollars per day; to each Clerk of the Assembly Committee upon 
Ways and Means and Cities, ten dollars per day; to the Clerk of the 
Assembly Committee upon Judiciary and Codes, seven dollars per 
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day; to the Clerk of the Committee on Engrossed Bills of the Senate* 
six dollar^ per day; to each Clerk of the other Committees of each 
House, five dollars per day; to the Assistant Clerk of the Committee 
on Engrossed Bills of the Assembly, five dollars per day; to each Post- 
Office Messenger of each House, three dollars per day* to the Mes- 
senger of the President of the Senate and the Speaker s Messenger, 
each three dollars per day; to the Superintendent of the Wrapping 
Department, to each Assistant Superintendent of the Wrapping 
Department and the Mail and Document Carrier of the Assembly, 
five dollars per day; to the General Messengers of each House, three 
dollars per day; to each Clerk's Messenger of each House and to each 
Messenger of the Committees of the Assembly, three dollars per day; 
to the Messenger of the Assembly having charge of the Pages, five 
dollars per day, and to each Page, two dollars per day. The pay of 
the officers or employes who receive by this chapter a per diem com- 
pensation shall commence at the date of the appointment, and no 
person or employe shall receive any additional compensation during 
the term of service for which he shall be appointed. 

§ 11. Compensation during Extra Sessions and Impeachment 
Trials. — An employe of the Senate or Assembly, during an extra 
session of the Legislature, or an officer or employe of the Senate 
designated to attend upon the Senate when sitting as a court for the 
trial of impeachments, or upon the trial of public officers on the 
recommendation of the Governor, shall receive the same per diem 
allowance during such term or extra session as his compensation or 
per diem allowance would give per day of the regular session of the 
same year. 

§ 12. Attendance of Officers of Each Session at Opening on 
Next Session.— The following officers only of each session shall 
attend and receive compensation for their services upon the opening 
of the next succeeding session of the Legislature : 

The Clerk of each House, or in his absence or disability, the Assist- 
ant Clerk and the Journal Clerk, Speaker s Clerk, Sergeant-at-Arms, 
Postmasters, Librarian and principal Doorkeeper of the Senate and 
Assembly, an Assistant Doorkeeper and four Pages in the Senate, and 
three Assistant Doorkeepers, two Messengers and six Pages in the 
Assembly, the Assistant Doorkeepers, Messengers and Pages to be 
designated by the presiding officer of the House for which appointed 
before the close of the session and entered upon the Journal of the 
House. The officers named in this section shall receive for services 
upon the opening of a succeeding session of the Legislature, the same 
per diem compensation as they were entitled to receive at the preced- 
ing session for like services. 

5 13. Officers Remaining After Adjournment. — The presiding 
officers of each House may designate five officers thereof to remain 
after the adjournment of the Legislature to perform duty under the 
direction of the Clerk of each House respectively, for not to exceed 
thirty days. Such officers shall receive the same per diem compensa- 
tion respectively, as they were entitled to receive during the session, 
to be paid upon the warrant of the Comptroller, on the certificate of 
the Clerk of the House for which appointed. 
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§ 14. Undertaking op Clerk of Each House.— The Clerk of each 
House before entering on the duties of his office, shall execute an 
official undertaking in the sum of five thousand dollars. 

§ 15. Duties of Clerks.— The Clerks of the Senate and Assembly 
shall, annually, without extra compensation, revise and send to the 
members of the Legislature, before the organization thereof, the 
Clerk's Manual, and shall, within thirty days after the organization of 
the Legislature, prepare a statistical list of the members and officers, 
with their boarding places or place of residence while in the city of 
Albany. 

The Clerk of each House shall, as soon as practicable, after the close 
of each session, prepare and deliver to the legislative printer the 
indexes to the journals, bills and documents of such House. 

§ 16. Supplies Furnished by Clerks. — The Clerk of each House 
shall purchase all stationery, printed blanks and other articles neces- 
sary for use in his official work or in the work of the Sergeant-at- 
Arms ; and shall furnish its members, officers and reporters with 
necessary stationery and writing materials, and the Clerk of the 
Assembly shall prepay the postage upon all letters deposited with 
Jiim for transmission through the mails by members of the Assembly. 
The Clerk of each House shall, under the direction and subject to the 
approval of the Comptroller, purchase such furniture as may be 
necessary for the House of which he is Clerk. 

§ 17. Accountability of Clerk to Comptroller. — The Clerk of 
each House at the end of each month during the session shall account 
to the Comptroller for all moneys received up to that time, and within 
ten days after the close of the session, shall file with the Comptroller 
an abstract in such form and containing such particulars as the Comp- 
troller shall direct of all expenditures made by him, with the vouchers 
thereof ; and shall give him satisfactory evidence that the expendi- 
tures were reasonable. 

§ 18. Duties of Postmasters and Assistants. — The Postmasters 
and Assistant Postmasters and Post-Office Messengers shall perform 
all the labors in the Post-Office of their respective Houses. 

§ 19. Duties of Stenographers. — The Stenographers shall attend 
at every session of the body, for which they are appointed or elected 
and take stenographic notes of the debates of such body and in the 
Committee of the Whole thereof, and furnish a copy thereof, written 
out in long hand, to any member of such body. 

Compensation of Members. 
Each member is entitled by the Constitution 
to receive an annual salary of one thousand 
five hundred dollars, and one dollar for every 
ten miles he shall travel, in going to and 
returning from the Capitol, once in each ses- 
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sion, on the most usual route. (Article III, 

§6.) 

Chapter 682 of the, Laws of 1892 provides 
that each member shall receive ten dollars per 
day from the commencement of the session, 
but the aggregate payment to each member 
shall not exceed twelve hundred dollars dur- 
ing the session, and the balance to be paid on 
the final adjournment of the Legislature. 

There is no compensation provided for extra 
sessions, the salary fixed by the Constitution 
being an annual salary, except as follows, by 
section 6 of Article III of the Constitution: 
Senators, when the Senate alone is convened 
in extraordinary session, or when serving as 
members of the court for the trial of impeach- 
ments, and such members of Assembly, not 
exceeding nine in number, as shall be ap- 
pointed managers of an impeachment, shall 
receive an additional allowance of ten dollars 
a day. 

The mileage may be drawn for both ways, on 
the first day of the session, or any subsequent 
day, according to the pleasure of the member. 
Per diem compensation can be drawn as it 
becomes due. 

The member or officer desiring to draw, 
either mileage or per diem, applies to the Clerk, 
or the financial clerk. The Speaker certifies 
to the number of days' attendance or miles of 
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travel. To this certificate is attached the 
receipt of the member for the amount due, 
which is paid by the Treasurer, upon the war- 
rant of the Comptroller, in the same manner 
as other payments from the treasury. For the 
convenience of members, the Clerk makes an 
arrangement with one of the city banks to cash 
the certificate without waiting for the Comp- 
troller's warrant, and keeps a messenger to 
procure the funds in each case, so that the 
member is subjected to no inconvenience or 
delay in obtaining his pay. 

No extra compensation of any kind can be 
allowed to a member, it being forbidden by 
the Constitution. (Art. Ill, § 28, and Art. 

X, § 9.) 

Post-office Arrangements. 

The Senate and Assembly post-offices are 
each in charge of a Postmaster and one assist- 
ant. Here all mail matter may be deposited 
by members, whether letters, newspapers or 
public documents. The postage on all letters 
is prepaid by the Clerk. 

It is the duty of the Postmaster of the House 
to forward all mail matter in time to meet the 
arrangements for closing the principal mails at 
the Albany post-office. 

The Assembly post-office is kept open con- 
tinuously during the Legislative session from 
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eight A. M. until nine P. M., and during even- 
ing sessions. On Sundays from eight to ten 
A. M., and five to six P. M. 

The Senate post-office is kept open continu- 
ously from 8:30 A. M. until five P. M., and at all 
times when the Senate is in session. 

Duties of Officers. 
For the convenience of both members and 
officers, the following summary is given of the 
duties of the officers of the House : 

Speaker. 

The duties of this officer are so fully defined 
by the rules, or settled by preliminary practice 
and precedent, as to require no particular de- 
scription here. In addition to preserving or- 
der and decorum, deciding points of order, 
putting questions, etc., it is his duty to certify 
to all bills passed by the House, and the pay 
bills of the members and officers. Every 
officer of the House is subordinate to the 
Speaker, and in all that relates to the prompt 
and correct discharge of official duty, is under 
his supervision. The officers and employes 
appointed by him are especially under his di- 
rection, and any dereliction of duty on their 
part should be reported to him. 

He is also required by the legislative law, to 
designate the Assistant Doorkeepers, Messen- 
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gers and Pages to attend upon- the organization 
of the next Legislature. 

Clerk. 
All the inner regulating machinery of the 
House may be said to be in the charge of the 
Clerk. He has the care and custody of all 
the papers and records, and arranges in its 
proper order, from day to day, after its incep- 
tion, all the business of the House. He is, in 
fact, the principal administrative officer of the 
House, and must see that all the rules and or- 
ders, relating to daily business, are executed. 
He must, in order to have a proper knowledge 
of the affairs of his department, apportion, 
systematize and personally supervise the la- 
bors of all his subordinates, and, when not 
called therefrom by more important duties, 
should officiate in person at the reading desk. 
He is the disbursing officer of the House, and, 
under the supervision of the Comptroller, pur- 
chases the articles required for its use. The 
duties of his subordinates are defined and di- 
rected by him. 

Librarian and Assistant. 

It is the duty of the Librarian to have 

charge and custody of the Assembly Library. 

He will allow no book to be taken from the 

Library by any person not a member, officer 
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or reporter of the Legislature. He will require 
a written order for all books delivered, and see 
that all are returned before the final adjourn- 
ment. He wilL always retain in the Library at 
least one copy of every book therein deposi- 
ted. He will be held personally accountable 
for all property committed to his charge, and 
will be required to make good any deficiency 
which may occur through his neglect, error or 
unfaithfulness. 

The Assembly Library is open from eight 
o'clock in the morning till nine o'clock in the 
evening; and, when the House holds an even- 
ing session, until it adjourns. During these 
hours either the Librarian or assistant must be 
present in the Library. 

Sergeant-at-A rms. 
The Sergeant-at-Arms is, under the direction 
of the Speaker, the police officer of the House, 
to aid in enforcing order in cases when his 
intervention is necessary. He should observe 
whether the Doorkeepers are at their posts 
and attend properly to their duties. Any 
omission on their part, or on the part of any 
officer or employe in his own department, he 
should report at once to the Speaker. The 
Messengers and Pages are under his super- 
visory charge, and he should see that they are 
properly instructed, attentive to their duties, 
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and Well disciplined, and also see that the 
Pages keep the files of the members in proper 
order. He or his assistant should be in attend- 
ance two hours before each session, and during 
the time committees are sitting, as well as 
during the sessions of the House. 

Stenographers. 
The Assembly rules define the duties of the 
Stenographer as follows : It shall be the duty 
of the Stenographer of the Assembly to be 
present at every session of the House. He 
shall take stenographic notes of the debates 
in the House and in Committee of the Whole, 
and shall furnish a copy of the same, written 
out in long hand, to any member applying 
therefor, upon the payment to said Steno- 
grapher of ten cents for each folio, which 
charge said Stenographer may receive in addi- 
tion to his fixed compensation. The steno- 
graphic notes of the debates shall be filed with 
the Clerk, and shall form a portion of the 
archives of the House. Section 19 of chapter 24 
of the Laws of 1893 provides that "The Steno- 
graphers shall attend at every session of the 
body for which they are appointed or elected, 
and take stenographic notes of the debates of 
such body and in the Committee of the Whole 
thereof, and furnish a copy thereof, written out 
in long hand, to any member of such body. 
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Doorkeeper and Assistants. 
The business of the Doorkeeper, who also 
serves as Assistant / Sergeant-at-Arms, is to 
attend, in person, the main door or entrance to 
the floor of the House, to admit no person who 
is not entitled to admission by the rules of the 
House, and to see that spectators are properly 
seated. He must see, also, that all the Assist- 
ant Doorkeepers are at their posts and attend 
properly to their duties. He should be in 
attendance, with every assistant, at least an 
hour before each meeting of the House, to see 
that no spectators are on the floor at the hour 
of meeting. He, together with one or more 
of his assistants, selected by rotation, should 
be in attendance during the recesses of the 
House, to prevent improper intrusion. 

Postmaster and Assistant. 

The business of the Postmaster is to take 
charge of all letters and other mail matter 
deposited with him, and to send them to the 
city post-office before the closing of each 
principal mail ; to receive from the city post- 
office all mail matter addressed to members 
and officers of the House, and to keep it in 
the box assigned to each in the Assembly 
post-office, until called for or ordered by the 
person to whom it is addressed. 

The first 150 boxes are assigned, in their 
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order, to members occupying seats of a cor- 
responding number. 

The Postmaster or assistant must always be 
present in the post-office during the office 
hours prescribed by the rules. 

Superintendent of Documents. 
The business of the Superintendent of 
Documents is to receive from the printer all 
matter ordered by the respective Houses and 
to keep a book and enter therein the time of 
reception by him of every such bill or docu- 
ment, and the number of copies received, and 
to cause each and any of such bill or docu- 
ment to be immediately placed on the desks 
of the members. He should keep a particular 
account of all documents he receives from the 
printer, and indexes of the various documents 
in his custody, with their respective numbers, 
so that they may be easily referred to when 
required. He is required to keep the docu- 
ment room open, not only during the sessions 
of the House, but at other hours prescribed 
by the rules, to receive bills and documents 
from the printer, and see that they are placed 
on the files of members promptly. 

Janitor and Assistant. 
The duty of this officer is to see that the gas 
is lighted when needed during the sessions of 
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the House or of its committees ; to provide a 
supply of water for drinking and washing pur- 
poses, and to see that everything connected 
therewith is kept in order ; to wait upon com- 
mittees when required ; to carry books and 
stationery to and from the House, for the 
service of members or officers. 

It is also the duty of this officer or assistant 
to attend in the Assembly Chamber and the 
rooms connected therewith, during all hours 
that they are open, to see that the property of 
the House or of members is not molested or 
abstracted ; to observe whether the drawers of 
the members' desks are locked immediately 
upon their leaving the house, and, if not, to 
lock them and deliver the keys to their occu- 
pants ; to gather up and preserve all loose 
property which members or others may leave 
on their desks or about the House and return 
the same to the owners. 

Duties of Certain Officers Generally. 

It is the duty of the Sergeant-at-Arms and 
assistant, the Doorkeeper and every Assistant 
Doorkeeper, the Janitor and assistant, to 
severally attend and officiate in the preserva- 
tion of order, on all occasions when the 
Assembly Chamber is occupied by meetings 
of other bodies. 
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Books. 

The Assembly Library is in the west wing 
of the Capitol adjoining the Clerk's room. 
This contains the Journals and printed docu- 
ments of the Legislature from the organiza- 
tion of the government, the Revised Statutes 
and Session Laws of this State, and some 
other volumes of a public character, to which 
it is frequently necessary to refer. These are 
accessible to the members and officers of the 
House. One copy of each work is required to 
be kept at all times in the library. 

Copies of the Revised Statutes are provided 
for each of the principal committees, which 
they may take to their rooms, but must return 
at the close of the session. This department 
is in the immediate charge of the Librarian 
and Assistant Librarian of the Assembly. 

The State Library is in the west wing of the 
Capitol. The large collection of books here 
deposited is open to any member who wishes 
to draw, subject to no conditions, except the 
return of the books, in good order, within a 
reasonable time. This collection is in charge 
of the State Librarian. 

Rules of Order. 

Most of the questions ordinarily occurring 
in legislative business are specifically provided 
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for by the standing rules of the House; but 
questions and complications of questions often 
arise for which no provision has been made. 
In the determination of these, the custom is 
to follow precedent, or the usual parliamentary 
practice, where . it is known. " Cushings 
Manual 22 is the authority usually referred to in 
cases of this kind, because of its supposed 
applicability to most questions likely to occur 
in legislative business, and approaches more 
nearly, in the practice it lays down, to that 
which has of late years prevailed in the 
Assembly. 

Process of Passing Bills. 

As every new member will have the respon- 
sibility of looking after legislation for his lo- 
cality, the following statement of the manner 
of introducing, forwarding and passing bills 
will be found convenient. 

In the Senate, under the order of " intro- 
duction of bills," each Senator having a bill to 
introduce rises in his place, and, addressing the 
President, sends the bill to the Clerk's desk, 
where it receives its first reading, and also its 
second reading by its title, unless the same is 
objected to, in which case the bill is read 
through, and then referred to the proper com- 
mittee. Each bill must be in duplicate. 
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In the Assembly, bills may be introduced by 
a member at any time during each session, by 
depositing the same in duplicate in a box pro- 
vided for that purpose; the same to be read a 
first time and referred to the appropriate com- 
mittee at the opening of the next regular ses- 
sion, or may be reported by any standing or 
select committee to which the subject-matter 
has been referred. 

No motion is necessary, unless a particular 
reference is desired. 

No bill can be introduced otherwise than as 
above stated, except by report of a committee, 
by order of the body itself, or by message 
from the co-ordinate branch. 

Where a bill is reported by a committee, 
without having been previously referred to 
them, it receives its first and second readings 
in the same manner as when introduced by a 
member. 

After a bill has been reported by a standing 
or select committee, it goes upon what is 
called the " order of second reading of 
bills," which is a list of all the bills thus re- 
ported, arranged in their proper order. They 
then come up for consideration on any day 
when that order of business is reached. The 
bills must be taken up in their exact or- 
der, unless the House, by unanimous con- 
sent, direct otherwise, on a motion made for 
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that purpose. When a bill has been duly con- 
sidered on second reading and is agreed to by 
the House, the bill is ordered to a third read- 
ing and referred to the Committee on Revision 
and when reported by the Committee on 
Revision is engrossed, compared, reported cor- 
rect by the Committee on Engrossed Bills, and 
has its third reading in its order, on some sub- 
sequent day, when that order of business is 
reached. 

Article III, § IS, of the Constitution pro- 
vides as follows : 

No bill shall be passed or become a law unless it shall 
have been printed and upon the desks of the members, 
in its final form, at least three calendar legislative days 
prior to its final passage, unless the Governor, or the act- 
ing Governor, shall have certified to the necessity of its im- 
mediate passage, under his hand and the seal of the State ; 
nor shall any bill be passed or become a law, except by 
the assent of a majority of the members elected to each 
branch of the Legislature ; and upon the last reading of 
a bill, no amendment thereof shall be allowed, and the 
question upon its final passage shall be taken immedi- 
ately thereafter, and the yeas and nays entered on the 
journal. 

It is then delivered by the Clerk to the Sen- 
ate, where it goes through the same stages 
which it has in the Assembly. Bills passed by 
one House have no preference in the other 
over bills introduced there, or vice versa, unless 
by special order to that effect, in accordance 
with the rules. 
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Article XII, § 2, of the Constitution pro- 
vides : 

After any bill for a special city law, relating to a city, 
has been passed by both branches of the Legislature, the 
House in which it originated shall immediately transmit a 
certified copy thereof to the mayor of such city, and within 
fifteen days thereafter the mayor shall return such bill to 
the House from which it was sent, or if the session of the 
Legislature at which such bill was passed has terminated, 
to the Governor, with the mayor's certificate thereon, 
stating whether the city has or has not accepted the 
same. * * * 

Whenever, during the session at which it was passed, 
any such bill is returned without the acceptance of the 
city or cities to which it relates, or within such fifteen 
days is not returned, it may nevertheless again be passed 
by both branches of the Legislature, and it shall then be 
subject as are other bills, to the action of the Governor. 

After the concurrence of both Houses in a 
bill, except as specified above, it is delivered 
by the Clerk of the House in which it origin- 
ated to the Governor, and, if it receives his 
approval, is by him sent to the office of the 
Secretary of State, where it takes its place in 
the chapters of laws. 

Joint or concurrent resolutions are offered 
under the order of motions and resolutions. 
After lying over one day, they may be called 
up for action whenever the same order of busi- 
ness is reached. If passed, they are delivered 
by the Clerk to the other House, and after 
being acted upon, are returned to the House 
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in which they originated, with an appropriate 
message. Certain resolutions, after passing 
both Houses, are engrossed and delivered by 
the Clerk of the House in which they origi- 
nated, to the Secretary of State, and are pub- 
lished at the end of the volume of Session Laws. 

Should it be desirable, from any cause, to 
hasten the passage of a bill, it may be done, 
subject to the provision of section 15 of article 
3 of the Constitution, with the unanimous 
consent of the House, or by a suspension of 
the rules for that purpose. 

If unanimous consent cannot be obtained 
the following steps may be taken : 

1. Give one day's notice of the intention to 
move to suspend the rule or rules which con- 
flict with the object in view. The following 
form of notice is applicable to this case : 

Mr. Smith gives notice that he will, at some 
future day, move to suspend the (insert the 
number of rule) rule in order that the bill 
entitled " An act/' etc. {insert the title), may 
be considered out of its order. 

On any subsequent day, a motion may be 
made, under the order of " Motions and Reso- 
lutions" to suspend the rules and refer the 
matter as desired. For this purpose the fol- 
lowing form is applicable : 

Pursuant to previous notice, 
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Mr. Smith moves that the {number of rule) 
rules be suspended, in order that the bill 
entitled " An act," etc. (recite the title), may be 
considered out of its order. 

This motion requires for its adoption the 
votes of a majority of all the members elected. 
If it is carried, it must be followed by another 
motion, which is put in the following manner : 

Mr. Smith moves that the bill entitled " An 
act," etc., be now considered out of its order. 

When it is desired to have a bill ordered 
directly to a third reading, without consider- 
ation in second reading, the same course must 
be pursued in regard to the notice. The fol- 
lowing is the proper form, in a case where it is 
desired to order a bill which is on order of 
second reading, to a third reading : 

Mr. Smith gives notice that he will, at some 
future day, move to suspend the {insert num- 
ber) rule, in order that the bill entitled "An 
act," etc. {give the title), may be ordered to a 
third reading without being considered on 
second reading. 

On a subsequent day, the motions may be 
made to suspend the rule, and order the bill 
to a third reading in the manner previously 
described. 

If it is desired to have a bill taken up in 
Committee of the Whole, it is necessary to 
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make a motion therefor in the House, under 
the proper order of business. The motion 
requires for its passage the assent of two-thirds 
of the members present. 

The motion to take up a bill out of its 
order, after the rule has been suspended for 
that purpose, requires only a majority of those 
voting. 

These directions are in accordance with the 
rules adopted at the session of 1890 and as 
subsequently amended. Of course they would 
have to be varied if the rules cited should be 
materially amended. 

Any bill or resolution may be taken up and 
acted upon out of its order, to any required 
extent, without previous notice, by the unani- 
mous consent of the House being obtained 
therefor, except as provided by article III, 
section 15, of the Constitution. 

Forms and Proceedings in Committee 
of the Whole. 

The Committee of the Whole has been su- 
perseded in the Assembly by the order of 
" second reading of bills ; " a calendar of bills on 
second reading is prepared daily, and all bills 
are considered in the order in which they ap- 
pear thereon ; the Senate, however, retains the 
custom of considering bills in the Committee 
of the Whole, and a calendar of the bills in 
that order is prepared daily. 
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As each Senator is liable *o be called to the 
chair, when the Senate goes into Committee 
of the Whole, it will be useful to those who 
have not previously occupied that position, 
nor have had practice as presiding officers, to 
familiarize themselves with the forms of pro- 
ceeding on such an occasion. For this pur- 
pose, the following forms and instructions are 
given : 

When the Senate has resolved to go into 
Committee of the Whole on the calendar, the 
President requests some member, calling him 
by name, to take the chair. 

On taking his place, the Chairman says : 

The Senate is now in Committee of the 
Whole on the calendar and the Clerk an- 
nounces the first bill appearing thereon. After 
the Clerk reads the title of such bill the Chair- 
man says: "Is this bill moved?" If the 
Senator in charge of said bill responds in the 
affirmative, 

The Chairman will then say : 

The Clerk will read the bill by sections. 

If, however, the Committee so direct, the Chairman 
says : 

The Clerk will read the bill through. 

The Clerk having read the bill through, the Chairman 
says : 

The Clerk will read the bill by sections. 
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After the Clerk reads the first section, the Chairman 
says : 

Are there any amendments to be proposed 
to the first section ? 

If none are proposed, after waiting a proper time, the 
Chairman says : 

If not, the Clerk will read the second section. 

The same process is gone through with until all the 
sections have been disposed of, when the Chairman 
announces : 

Amendments generally are now in order. 

Under this head, amendments not before offered and 
acted on, can be proposed to any section of the bill. If 
none are offered, the Chairman says : 

The Clerk will read the title of the bill. 

When this is done, the Chairman inquires : 

Are there any amendments to the title ? 

None being proposed, the Chairman next asks 

What is the further pleasure of the com- 
mittee? 

Here some member usually moves to rise and report 
the bill to the Senate, and recommend its passage. If, 
however, it is not the last of the bills on the calendar 
the motion is that when the committee rise, they report, 
etc. 

The motion is put thus : 

The Senator from the moves that 

the committee do now rise and report (or that 
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when this committee rise, they report) this bill 
to the Senate and recommend its passage. 

Is the committee ready for the question ? 
• Gentlemen : You who are in favor of this 
motion will say aye. Those opposed will say 
no. The motion is carried (or lost, as the case 
may be). 

If the motion is carried, the Clerk announces the next 
in like form as before. If it is the last bill, the Chair- 
man then leaves the chair, which is resumed by the Presi- 
dent. The Chairman then advances opposite to the 
President's chair, and makes his report on each bill in 
succession, in the following manner : 

Mr. President : 

The President responds : 

Mr. Chairman : 
The Chairman proceeds : 

The Committee of the Whole have had 
under consideration the bill entitled " An act," 
etc. {here recite the title), have gone through 
with the same, made no amendment {or an 
amendment, or some amendments, as the case, 
may be) thereto, and have directed their Chair- 
man to report the same to the Senate and 
recommend its passage. 

For the convenience of the Senate a record 
of the proceedings is kept by the Clerk and 
blanks furnished to the Chairman, and upon 
his report of the proceedings in Committee of 
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the Whole the same is read to the Senate and 
entered on the Journal. 

The Chairman, after reporting on all the bills referred 
to the same Committee of the Whole, retires to his seat, 
and the President proceeds to put the question on dis- 
posing of the report. 

If, during the consideration of the bill in the Com- 
mittee of the Whole, amendments are proposed, the 
question on their adoption is put in the ordinary form. 
The Chairman first states the amendment or directs the 
Clerk to read it. He then asks : 

Is the committee ready for the question ? 

If no further amendment or debate offer, he proceeds 
to put the question in the usual manner of putting any 
question to vote in a public assembly, deciding the ques- 
tion by the response of t4 Aye " and 4< No." 

The strict parliamentary rule is, that a section cannot 
be amended after a motion to amend has once been 
negatived, an.d the section has been passed without fur- 
ther amendments being proposed ; the idea being that 
the vote of the committee against amending is equiva- 
lent to approving the section as it stands, and that the 
entertainment of further amendments would be only a 
waste of time. But practice has sanctioned a more lib- 
eral construction. The rule as to amendments in Com- 
mittee of the Whole is more particularly given in Cross- 
well's Manual, included hereinafter. 

It is competent for the committee, while amendments 
are in order, to reconsider the vote upon any amendment 
previously made. When a motion of this character is 
made, the question is stated thus : 

The Senator from the moves to re- 
consider the vote upon the adoption of the 

amendment of Mr. to this section (or 

the section). 
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If any member desijres to know what the amendment 
is, the Chairman states it or directs the Clerk to read it, 
and then says : 

Is the committee ready for the question ? 

If no one rises to debate, he puts the question. 
When the motion to reconsider is carried, and the 
decision is properly announced, the Chairman says : 

The question now recurs upon the adoption 
of the amendment. Is the committee ready, 
etc. 

If, at any time during the consideration of a bill, in 
Committee of the Whole, a motion is made to rise and 
report progress (or if it is the first or second bill, that 
when the committee rise they report progress), it is in 
order and must be decided without .debate. If it is the 
fast bill, and the question is decided in the affirmative, 
the committee immediately rises, and the Chairman 
makes his report : 

Mr. President : 

The President responds : 

Mr. Chairman : 

The Chairman proceeds : 

The Committee of the Whole have had 
under consideration the bill entitled {here recite 
the tit/e), have made some progress therein, but, 
not having gone through the same, have 
directed their Chairman to report that fact to 
the Senate, and to ask leave to sit again. 

The Chairman then retires as before, after reporting 
on the bills referred. 
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The Clerk makes a note of every amendment made to 
bills in Committee of the Whole, and the Chairman has 
no further responsibility in the matter after the bill has 
been reported to the Senate. 

If the bill is not gone through with at the first sitting of 
the Committee of the Whole, it is replaced on the 
calendar in its order, and may be considered again when 
moved by the Senator in charge. 

The same rules of order are applicable in Com- 
mittee of the Whole as in the ordinary proceedings 
of the Senate, except that the yeas and nays cannot be 
called. 

After a bill has been considered by sections, a motion 
is in order to strike out the enacting clause. If it pre- 
vail, the report of the Chairman is thus : 

Mr. President : 

The President responds : 

Mr. Chairman : 

The Chairman proceeds : 

The Committee of the Whole have had 
under consideration the bill entitled {here recite 
the title), have stricken out the enacting clause, 
and have directed their Chairman to report 
that fact to the Senate, and to recommend its 
concurrence therein. 

A motion to strike out the enacting clause is not in order 
until the bill has been gone through, for the obvious 
reason that the Senate ought first to try to perfect 
before they destroy the bill. For the same reason, a 
motion to amend a section takes precedence of a motion 
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to strike out. If while a motion is pending to strike out 
the enacting clause, a motion is made to amend a certain 
part of the bill, the question on the latter motion takes 
precedence of the former. 

If, at any time, while the Senate is in Committee of 
the Whole, the point is raised that there is no quorum 
present, the Chairman directs the Clerk to ascertain that 
fact by count. If it appears that there is not a quorum, 
the President immediately resumes the chair and the 
Chairman reports thus : 

Mr. President : 
The President responds : 

Mr. Chairman : 

The Chairman proceeds : 

The Committee of the Whole have had 
under consideration the bill entitled {kere 
recite the title), and after proceeding some 
time in the consideration thereof, find that 
there is no quorum present ; that fact I here- 
with report to the Senate. 

The President then directs a call of the roll. 
If, on such roll call, a quorum be found to be 
present, the President calls to the Chairman to 
resume his place, and the business of the 
committee is resumed at the point where it 
left off without a quorum. 

If, during the session of the committee, 
disturbance arise on the floor, or the Chair- 
man finds it impossible to maintain order, he 
vacates the chair upon the approach of the 
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President, who takes it for the purpose of 
enforcing order. When order has been re- 
stored, the Chairman resumes his seat, and the 
business of the committee proceeds. 

A motion that the committee report pro- 
gress is in order at any stage of the proceed- 
ings in Committee of the Whole, being equiva- 
lent to the motion to adjourn in the Senate ; 
but a motion to rise and report the bill to the 
Senate is not in order till the whole process of 
consideration in Committee of the Whole has 
been gone through. If a bill which has been 
amended in Committee of the Whole, and 
then progressed, is ordered to a third reading 
by the Senate, the amendments fall to the 
ground, and the bill goes to a third reading in 
the same shape in which it went to the Com- 
mittee of the Whole. The report of "pro- 
gress " does not include any amendments, and 
it is only on the report that the bill " has been 
gone through " that the amendments are 
brought before the Senate. When the ques- 
tion of agreeing with the report on a bill 
which has been fully considered in Committee 
of the Whole is before the Senate it is subject 
to division, so that each amendment may be 
separately voted on if called for by any mem- 
ber ; or any amendment may be excepted for 
a separate vote, and the vote on all the rest may 
be taken collectively, if desired. 
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Forms of Indorsements and Reports. 

All papers presented by a member are re- 
quired by the rules to be properly indorsed. 

If the paper is a petition, it must be in- 
dorsed legibly on the back, with a brief state- 
ment of the contents, together with the name 
of the member presenting the same, as for 
example : 

Petition of certain citizens 
of New York, praying for a 
change of excise laws. / 
Mr. Jones. 

If it be a resolution, it will only be necessary 
to add, on the upper or lower ,margin, the 
name of the mover, thus : 

Resolved, That when this House adjourns to-day, it 
adjourn to meet at eleven o'clock A. M., on Monday next. 
Mr. Johnson. 

Reports of a standing or select committeon 
a petition or bill referred to it may be made 
according to the following forms, all of which 
are furnished by the Clerk to the committee 
clerks, or members as desired. 

Form of a Report on a Petition, with 
a Bill. 

Mr. , from the Standing (or Select) Committee on 

(or, if Select, consisting of Messrs. ), to which 

was referred the petition (or petitions) of , praying 

for {here recite briefly the prayer of petition), reports by bill 
entitled An act, etc. {here insert title of the bill). 
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Form of Adverse Report on a Petition. 

Mr. , from the Standing (or Select) Committee on 

(or, if Select, consisting of Messrs. ), to which 

was referred the petition (or petitions) of , praying 

for {here recite the prayer 0/ 'the petitioner) , reports adversely 
thereto. 

Form of Favorable Report on Bill 
Referred to Committee. 

Mr. , from the Standing (or Select) Committee on 

(or, if Select, consisting of Messrs. ), to which 

was referred the bill entitled, An act, etc. (here insert 
the title), reports in favor of the passage of the same (with 
or without amendment, as the case may be). 

When the conclusion is unfavorable, the 
form of the latter portion of the report is 
changed accordingly. 

In cases where a committee has power to 
report a bill complete (that is ready for a 
third reading), the form of the report is as 
follows : 

Form of Report on a Bill Referred 
with Power to Report Complete. 

Mr. , from the Standing (or Select) Committee on 

(or, if Select, consisting of Messrs. ), to which 

was referred the bill entitled An act, etc. (here insert the 
title), with power to report complete, reports the same 
complete (with or without amendment, as the case may be). 

In all cases where a bill is reported with 
amendments, such amendment must appear 
in full on the report and also on the bill. 
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Where a resolution is referred to a com- 
mittee, as, for instance, resolutions to print 
extra copies, to the Committee on Public 
Printing, or to incur certain expenses, to the 
Committee on Ways and Means, the form, if 
the committee is favorable to the adoption of 
the resolution, is to 

Report in favor of the adoption thereof as follows : 
Resolved \ etc. {Here insert the resolution in full.) 

If unfavorable, the form is to 

Report adversely to the adoption thereof. 

In the former case, if the House agree with 
the committee to their report, the resolution 
is adopted ; in the latter it is negatived. 

Any member introducing a bill must indorse 
upon the outside its title in full, as it occurs 
upon the inside, adding his name. 

If a member desires to introduce a bill 
out of the regular order of business, he will 
have to ask the unanimous consent of the 
House. 

If he wishes the bill or other paper to take 
any particular reference, he may properly 
note, for the information of the Speaker, in 
pencil mark after the indorsement, the name 
of the committee to which he wishes it 
referred, and it will usually have the reference 
desired, if it be an appropriate one. Chapter 
856 of the Laws of 1895 provides: 
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§ 22. All bills that involve any appropria- 
tion from the treasury of the State, when 
introduced in the Senate, shall be referred to 
the Committee on Finance, and when intro- 
duced in the Assembly, shall be referred to 
Committee on Ways and Means. These are 
all the forms ordinarily required in the indorse- 
ment of papers, or presentation of reports. 

Calling Papers From the Files. 

When it is desirable to renew matters which 
have been under consideration at a former ses- 
sion, but which have failed to receive affirma- 
tive action, or when it is necessary, for any 
other reasons, to bring the information con-' 
tained in papers on the files into the possession 
of the House, or either of its committees, it 
may be done by resolution. The following 
forms are applicable : 

In a case where the original matter was 
introduced in the Assembly : 

Resolved, That the papers on file, relative to {here state 
the subject-matter), be taken therefrom, and referred to 

the Standing (or Select) Committee on (or, if Select, 

consisting of Messrs. ). 

Mr. J. Smith. 

Where the matter originated in the Senate : 

Resolved, That a respectful message be sent to the 
Honorable the Senate, requesting it to transmit to this 
House the papers on its files relative to {here state the sub- 
ject-matter), and that, when received, they be referred to 
the Standing Committee on (or to the Select Corn- 
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mittee, consisting of Messrs. , as the case may be). 

Mr. Brown. 

No paper can be permanently withdrawn 
from the files of either House. 

{Extract from chapter 682, Laws of 1892.) 

§ 22. Custody of Legislative Papers and 
Documents. — The Clerk of each House shall 
take charge of and keep on file all documents 
of such House, and those presented to it ; and 
shall cause all papers in his charge to be so 
classified and arranged that they can be easily 
found. 

No paper shall be withdrawn from the files 
of either House, whether the same be in 
charge of the Regents of the University or 
the Clerk of such House, except that such 
Clerk, or a deputy appointed by him, shall 
have access to the papers of such House 
in charge of the Regents for the purpose of 
taking copies. Any person may obtain a 
certified copy of any paper or document on 
such files by applying to the clerk in charge 
thereof, and paying to such clerk the same 
fees as are charged by law by the Secretary of 
State for engrossing and certifying exemplifi- 
cations of records deposited in his office. 
Either House may, by resolution, order title 
deeds or original documents accompanying 
any petition to be delivered to the person en- 
titled thereto. 
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{Extract from chapter 378, Laws of 1892.) 

§ 16. Manuscripts and Records " on File." — 
Manuscripts or printed papers of the Legis- 
lature usually termed " on file," which shall 
have been on file more than five years in 
custody of the Senate and Assembly Clerks, 
and all public records of the State, not placed 
in other custody by a specific law, shall be part 
of the State Library and shall be kept in 
rooms assigned and suitably arranged for that 
purpose by the Trustees of the Capitol. The 
Regents shall cause such papers and records 
to be so classified and arranged that they can 
be easily found. No paper or record shall be 
removed from such files, except on a reso- 
lution of the Senate and Assembly with- 
drawing them for a temporary purpose, and in 
case of such removal a description of the 
paper or record and the name of the person 
removing the same shall be entered in a book 
provided for that purpose, with the date of its 
delivery and return. 

Constitutional Powers and Duties of 
the Legislature. 

{Extract from Constitution, article 3.) 

§ 10. A majority of each House shall con- 
stitute a quorum to do business. Each House 
shall determine the rules of its own proceed- 
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ings and be the judge of the elections, 
returns and qualifications of its own members ; 
shall choose its own officers ; and the Senate 
shall choose a temporary President to preside 
in case of the absence or impeachment of the 
Lieutenant-Governor or when he shall refuse 
to act as President or shall act as Governor. 

§11. Each House shall keep a journal of 
its proceedings and publish the same, except 
such parts as may require secrecy. The doors 
of each House shall be kept open, except when 
the public welfare shall require secrecy. Neither 
House shall, without the consent of the 
other, adjourn for more than two days. 

§ 12. For any speech or debate in either 
House of the Legislature the members shall 
not be questioned in any other place. 

§ 13. Any bill may originate in either 
House of the Legislature, and all bills passed 
by one House may be amended by the other. 

§ 14. The enacting clause of all bills shall 
be " The People of the State of New York, 
represented in Senate and Assembly, do enact 
as follows," and no law shall be enacted 
except by bill. 

§15. No bill shall be passed or become a 
law unless it shall have been printed and upon 
the desks of the members, in its final form, at 
least three calendar legislative days prior to its 
final passage, unless the Governor, or the 
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acting Governor, shall have certified to the 
necessity of its immediate passage, under his 
hand and the seal of the State ; nor shall ahy 
bill be passed or become a law, except by the 
assent of a majority of the members elected 
to each branch of the Legislature ; and upon 
the last reading of a bill no amendment 
thereof shall be allowed, and the question 
upon its final passage shall be taken immedi- 
ately thereafter, and the yeas and nays 
entered on the journal. 

§ 16. No private or local bill, w r hich may be 
passed by the Legislature, shall embrace more 
than one subject, and that shall be expressed 
in the title. 

§17. No act shall be passed which shall 
provide that any existing law, or any part 
thereof, shall be made or deemed a part of 
said act or which shall enact that any existing 
law, or any part thereof, shall be applicable, 
except by inserting it in such act. 

§ 18. The Legislature shall not pass a pri- 
vate or x local bill in any of the following 
cases : 

Changing the names of persons. 

Laying out, opening, altering, working or discontinu- 
ing roads, highways or alleys, or for draining swamps or 
other low lands. 

Locating or changing county seats. 

Providing for changes of venue in civil or criminal 
case*. 
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Incorporating villages. 

Providing for election of members of boards of 
supervisors. 

Selecting, drawing, summoning or impaneling grand 
or petit jurors. 

Regulating the rate of interest on money. 

The opening and conducting of elections or designat- 
ing places of voting. 

Creating, increasing or decreasing fees, percentage or 
allowances of public officers during the term for which 
said officers are elected or appointed. 

Granting to any corporation, association or individual 
the right to lay down railroad tracks. 

Granting to any private corporation, association or 
individual any exclusive privilege, immunity or franchise 
whatever. 

Providing for building bridges and chartering com- 
panies for such purposes, except on the Hudson river 
below Waterford, and on the East river, or over the 
waters forming a part of the boundaries of the State. 

The Legislature shall pass general laws providing for 
the cases enumerated in this section, and for all other 
cases which, in its judgment, may be provided for by 
general laws. But no law shall authorize the construc- 
tion or operation of a street railroad except upon the 
condition that the consent of the owners of one-half in 
value the property bounded on, and the consent also of 
the local authorities having the control of that portion 
•of a street or highway upon which it is proposed to con- 
struct or operate such railroad be first obtained; or, in 
case the consent of such property owners cannot be 
obtained, the Appellate Division of the Supreme Court, 
in the department in which it is proposed to be con- 
structed, may, upon application, appoint three com- 
missioners, who shall determine, after a hearing of all 
parties interested, whether such railroad ought to be 
constructed or operated, and their determination, con- 
firmed by the court, may be taken in,lieu of the consent 
of the property owners. 
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§19. The Legislature shall neither audit nor 
allow any private claim or account against the 
State, but may appropriate money to pay such 
claims as shall have audited and allowed 
according to law. 

§ 20. The assent of two-thirds of the mem- 
bers elected to each branch of the Legislature 
shall be requisite to every bill appropriating 
the public moneys or property for local or 
private purposes. 

§21. No money shall ever be paid out of 
the treasury of this State, or any of its funds, 
or any of the funds under its management, 
except in pursuance of an appropriation by 
law ; nor unless such payment be made within 
two years next after the passage of such 
appropriation act ; and every such law making 
a new appropriation, or continuing or reviving 
an appropriation, shall distinctly specify the 
sum appropriated, and the object to which it 
is to be applied ; and it shall not be sufficient 
for such law to refer to any other law to fix 
such sum. 

$22. No provision or enactment shall be 
embraced in the annual appropriation or supply 
bill, unless it relates specifically to some par- 
ticular appropriation in the bill ; and any such 
provision or enactment shall be limited in its 
operation to such appropriation. 

§ 23. Sections seventeen and eighteen of 
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this article shall not apply to any bill, or the 
amendments to any bill, which shall be 
reported to the Legislature by commissioners 
who have been appointed pursuant to law to 
revise the statutes. 

§ 24. Every law which imposes, continues or 
revives a tax shall distinctly state the tax and 
the object to which it is to be applied, and it 
shall not be sufficient to refer to any other 
law to fix such tax or object. 

§ 25. On the final passage, in either House of 
the Legislature, of any act which imposes, 
continues or revives a tax, or creates a debt or 
charge, or makes, continues or revives any ap- 
propriation of public or trust money or prop- 
erty, or releases, discharges or commutes any 
claim or demand of the State, the question shall 
be taken by yeas and nays, which shall be duly 
entered upon the Journals, and three-fifths of 
all the members elected to either House shall, 
in all such cases, be necessary to constitute a 
quorum therein. 

EXEMPTIONS FROM ARREST. 

Expulsion of Members and Proceedings 
in Contempt. 

(Extract from chapter 682, Laws of 1892.) 

§ 2. Exemption of Members and Officers 
from Arrest. — A member of the Legislature 
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shall be privileged from arrest in a civil action 
or proceeding other than for a forfeiture or 
breach of trust in public office or employment, 
while attending upon its session, and for four- 
teen days before and after each session, or 
while absent for not more than fourteen days 
during the session with the leave of the House 
of which he is a member. 

An officer of either House shall be privileged 
from arrest in such a civil action or proceed- 
ing while in actual attendance upon the House. 
Either House shall have the power to dis- 
charge from arrest any of its members or offi- 
cers arrested in violation of his privilege from 
arrest. 

§ 3. Expulsion of Members. — Each House 
has the power to expel any of its members 
after the report of a committee to inquire into 
the charges against him shall have been made. 

§ 4. Contempts of Either House. — Each 
House may punish by imprisonment not ex- 
tending beyond the same session of the Legis- 
lature, as for a contempt, for the following 
offenses only : 

1. Arresting a member or officer of either House in 
violation of his privilege from arrest ; 

2. Disorderly conduct of its members, officers or 
others in the immediate view and presence of the House, 
tending to interrupt its proceedings ; 

3. The publication of a false and malicious report of 
its proceedings, or of the conduct of a member in his 
legislative capacity ; 
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4. Giving or offering a bribe to a member or attempt- 
ing by menace or other corrupt means, directly or 
indirectly, to influence a member in giving or withhold- 
ing his vote or in not attending meetings of the House 
of which he is a member ; 

5. Neglect to attend or to be examined as a witness 
before the House when duly required to give testimony 
in £ legislative proceeding. 

Limitation of Legislative Expenses. 

(Extract from chapter 682, Laws of 1892.) 

§ 21. Neither House shall, without the con- 
sent of the other, order to be printed more 
than four thousand copies of any paper or 
document, or the purchase of any books, the 
aggregate cost of which shall exceed one 
hundred dollars ; or appoint any committee of 
its own members or others at the public 
expense, except in case of contested elections ; 
or incur any expense whatever except as pro- 
vided by this chapter. 

LEGISLATIVE COMMITTEES. 
Testimony in Legislative Proceedings, 

(Extract from chapter 682, Laws 0/1892.) 

§ 60. Testimony before Legislative Commit- 
tees. — A legislative committee may require 
the attendance of witnesses in this State, 
whom the committee may wish to examine, 
or may issue a commission for the examina- 
tion of witnesses who are out of the State or 
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unable to attend the committee, or excused 
from attendance, which commission, if directed 
by the House or Legislature by which the 
committee is appointed, may be executed 
during the recess of the Legislature. A com- 
mission, issued as provided by this section, 
shall be in the form used in the courts of 
record of this State, and shall be executed in 
like manner. Unless otherwise instructed by 
the committee appointing them, the commis- 
sioners shall examine privately every witness 
attending before them, and shall not make 
public the particulars of such examination. 

§ 61 . Sub'Committees. — Whenever any stand- 
ing committee of either House of the Legis- 
lature shall be required to make an inquiry or 
investigation, such committee may appoint a 
sub-committee of not less than three of its 
own members to make such inquiry or investi- 
gation and to take testimony in relation 
thereto ; and such committee or sub-commit- 
tee and the chairman thereof shall respectively 
have all the powers and authority which are 
conferred by law upon any committee which 
is authorized to send for persons or papers, or 
upon the chairman thereof. 

§ 62. Witnesses' Fees. — Any person attend- 
ing as a witness under the provisions of the last 
two sections shall receive the same fees as are 
allowed witnesses in civil actions in courts of 
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record. Such fees need not be prepaid, but 
the Comptroller, upon the certificate of the 
chairman of the committee, and proof by affi- 
davit or otherwise that the same is due, shall 
draw his warrant for the payment of the 
amount thereof. 

§ 63. Expenses of Committee. — Whenever, 
by resolution of either House, a committee 
duly appointed by it, shall be directed to con- 
duct an investigation or take testimony in any 
other place than the city of Albany, the 
Comptroller shall draw his warrant for the 
payment of the actual and necessary expenses 
of the committee or sub-committee having in 
charge such investigation, inquiry or taking of 
testimony, and of the officers and employes 
authorized to accompany them, upon the ren- 
dition of an itemized bill of such expenses, 
certified by the chairman of the committee 
and approved by the presiding officer of the 
House by which the committee was appointed, 
and upon proof, by affidavit or otherwise, that 
the same is due. 

Proceedings Preliminary to Contested 
Seats. 

{Extract from chapter 682, Laws of 1892.) 

§ 64. Contested Elections. — Upon the appli- 
cation of any person desirous of obtaining 
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testimony respecting the election of a member 
of either House, for the purpose of contesting 
an election, or resisting a contest thereof, any 
county judge of the county, or justice of the 
Supreme Court of the district, or the mayor 
or recorder of a city in which the member or 
applicant shall reside, may require the attend- 
ance of persons named by the applicant, at a 
specified time and place, to be examined 
respecting such election ; and shall, at the 
same time, issue a notice to the opposite 
party of the time, place and object of such 
examination. The notice shall be served in 
the same manner as a notice of motion in a 
court of record. At the time appointed for 
the examination, upon proof of the due serv- 
ice of such notice, the witness who shall 
attend or who shall be produced by either 
party, shall be examined under oath before 
such officer, respecting such matters relating 
to the election about to be contested, as shall 
be proposed by either party. The testimony 
given upon such examination shall be reduced 
to writing, signed by the witnesses respec- 
tively, certified by the officer before whom it 
was taken, and with the subpoena, notice and 
proof of the service thereof, shall be sent by 
him under seal to the Clerk of the House to 
which the election pertains. 

A witness attending before such officer, by 
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virtue of a subpoena, shall receive the same 
fees as are allowed to witnesses in civil suits in 
courts of record, to be paid by the party at 
whose instance such witness was summoned. 
§ 65. Expenses of Unsuccessful Contestant. — * 
When the seat of any member of the Legis- 
lature shall be contested, no expense incurred 
by the contestant, in prosecuting his claim, 
shall be paid by the State, unless such seat be 
awarded to the contestant. 

Form of Subpoena. 

The following form of subpoena is applicable 
to all cases where an investigation has been 
ordered by the Assembly, and power granted 
to send for persons and papers ; if the investi- 
gation has been intrusted to a joint committee, 
a slight variation of this form will render it 
applicable to the case. 

Assembly Chamber, ) 

Albany, , 18. . . ) 

To : 

Sir. — In pursuance of a resolution of the Assembly 
adopted. . . ., of which the following is a copy : 

On motion of Mr : 

Resolved {insert the resolution). 

You are hereby notified to attend before said commit- 
tee at . . . ., in the city of Albany, on . . . ., the .... day 
of . . . ., 18. ., at .... o'clock . . M., there to give such in- 
formation, touching the subject of inquiry, as may be in 
your possession. 

And you are hereby further directed to bring with you 
before said committee, , and such other docu- 
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ments in your custody as may be required in the investi- 
gation of the said subject. 
By order of the committee. 

, Chairman. 

The committee may authorize any citizen of 
suitable age and discretion to serve the sub- 
poenas, though that duty is usually performed 
by the Sergeant-at-Arms or his assistant. A 
list of the witnesses should be delivered to the 
person so authorized, with an order directing 
him to summon the witnesses and make due 
return thereof. The following forms will suf- 
fice for this purpose : 

To : 

Sir. — In pursuance of a resolution of the Assembly, 
of which the following is a copy {insert copy of resolution), 
you will serve upon each of the persons, named in the 
notices hereto attached, a copy of such notice, or leave 
the same at his residence or usual place of business, 
with some persons of suitable age or discretion, and 
make due return to me of what you shall do in the 
premises. 

By order of the Committee of Investigation. 

,, Chairman, 

A copy of the subpoena, with the name of 
each person inserted, should be attached to this 
order. The following is a suitable form of 
return : 

To the , Chairman : 

Sir. — In obedience to your order, hereto attached, I 
have served upon the persons named in the notices to 
appear as therein directed. 
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The times and manner of serving such notices were as 
follows : 



Names. 



Date when served 



Manner of service. 



Signed 

Personally appeared before me this day of , 

18..., , who, being duly sworn, deposes and says 

that the foregoing is a true return. 

i 

Chairman of Committee of Investigation. 

Should the person notified refuse to appear 
and be sworn, or should he refuse, after being 
sworn, to answer any question put to him by 
the committee touching the matter to be in- 
vestigated, it is a contempt of the House and 
should be so reported to the House by the 
committee. 

The House may thereupon cause the arrest 
of the offender, and after hearing his excuse 
adjudge such punishment, by fine or imprison- 
ment, or both, as it shall deem proper. 

Witnesses summoned in pursuance of a 
resolution of the House are entitled to com- 
pensation for their services. This is paid by 
the Treasurer, on the warrant of the Comp- 
troller. The accounts are audited by the com- 
mittee, and a certificate in the following form 
is signed by the Chairman, upon the authority 
of which the Comptroller draws his warrant : 
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STATE OF NEW YORK, ) 

In Assembly, Albany^ , 18. . . ) 

Resolved {insert resolution). 

Ordered, That Messrs , ...... and consti- 
tute such committee. 

By order, 

, Clerk. 

At the Capitol in the City of Albany, ) 

.18.. \ 

I certify that, in pursuance of the foregoing resolu- 
tion, was duly summoned to attend before the 

committee of the Assembly, appointed in accordance 
therewith, and that he appeared and gave testimony in 
the matter embraced in the resolution. I further certify 
that this witness resides at .... in .... county, distance 
. . . miles from the Capitol, and that the lawful allow- 
ance for his services, expenses and attendance, as fixed 
by the committee (pursuant to section 62 of chapter 682 
of the Laws of 1892), is as follows : 

.... miles travel, coming and returning, at . . cts. 

per mile $ 

day's attendance, % per day 

Total .$ 

, Chairman, 

Legislative Printing. 

(Extract from Chapter 682, Laws of 1892.) 

§ 73. Printing Legislative Journals. — There 
shall be printed by such contractor,* within 
forty-eight hours after the receipt of the copy 
from the Clerk of the Senate and Assembly, 
.seven hundred and nineteen copies of the jour- 

*The Public Printer. 
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nal of each House. As soon as they are printed 
he shall deliver them in sheets folded, stitched 
and trimmed as follows : To the Superintend- 
ent of Documents of the Senate, eighty copies ; 
to the Superintendent of Documents of the 
Assembly, one hundred and ninety copies ; to 
the State officers, thirty copies ; to the State 
Library, one copy ; and the remaining copies, 
gathered and collected in the order of their 
numbers in volumes of not less than one 
thousand pages, and in every way ready for 
the binder with the indexes thereto, shall be 
delivered by him as soon as practicable after 
the close of the session to the Secretary of 
State. 

§ 74. Printing Bills, — There shall be printed 
by such contractor,* within twenty-four hours 
after the receipt of the copy, six hundred and 
forty copies of each bill, the printing of which 
shall be ordered by either House. As soon as 
they are printed he shall deliver them as fol- 
lows : To the Superintendent of Documents 
of the Senate, one hundred and fifty copies ; 
to the Superintendent of Documents of the 
Assembly, four hundred and fifty copies ; to 
the State officers, thirty copies ; to the State 
Library, one copy ; and the remaining copies, 
gathered and collected in the order of their. 



*The Public Printer. 
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numbers and in every way ready for the 
binder, with the indexes thereto, shall be 
delivered by him as soon as possible after the 
close of the session to the Secretary of State. 
§ 75. Printing Messages and Reports. — There 
shall be printed by such contractor,* before 
the first day of February, in each year, seven 
hundred and nineteen copies of the messages 
from the Governor, reports of standing or 
select committees (which shall not include 
testimony taken by such a committee, when 
printed for the use of the committee by the 
order of either House), and reports and com- 
munications made in pursuance of law, when 
ordered by the House to which such message, 
report or communication shall be made. As 
soon as they are printed he shall deliver them 
in sheets folded, stitched and trimmed as fol- 
lows: To the Superintendent of Documents 
of the Senate, eighty copies ; to the Superin- 
tendent of Documents of the Assembly, one 
hundred and ninety copies; to the State 
officers, thirty copies ; to the State Library, 
one copy ; and the remaining copies, gathered 
and collected in the order of their numbers 
and in volumes of not less than one thousand 
pages, and in every way ready for the binder, 
with the indexes thereto, shall be delivered by 

♦The Public Printer. 
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him as soon as possible after the close of each 
session to the Secretary of State. 

§ 77. Printing Extra Copies of Legislative 
Documents. — Such contractor* shall print 
any extra number of copies of bills, journals, 
messages, reports and other documents named 
in this article, whenever ordered by law, and 
for such extra work, for the bills of the two 
Houses, the price shall be named in the con- 
tract for each one hundred copies of a signa- 
ture of four pages, including the paper, press- 
work, pressing, folding, collating, stitching and 
trimming, and for the Journals and Documents, 
the price shall be named in the contract for 
each one hundred copies of a signature of 
eight pages, including the paper, press-work, 
pressing, folding, collecting, stitching and 
trimming. Unless otherwise directed by law, 
such contractor shall deliver one-third of such 
extra number to the Senate and two-thirds to 
the Assembly. Any extra copies of messages, 
reports or documents, ordered in pursuance of 
this section, shall be bound by such contractor 
in paper covers in the usual manner, unless 
otherwise ordered by law. 

*The Public Printer. 
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Bills — (Continued). pagb. 
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PAGE. 
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RULES AND ORDERS 

OF THE 

SENATE OF THE STATE OF NEW YORK. 

Adopted January 17, 1895. 



RULES OF THE SENATE. 

Order of Business. 

1. President to take the chair; journal to be read. 

2. Order of business. 

Of the President. 

3. To decide questions of order; name committees. 

4. To assign doorkeepers to their respective duties and 

stations. 

5. To certify passage of all bills. 

x 6. In the absence of the Lieutenant-Governor, tempo- 
rary President to act. 

Of the Clerk. 

7. To have journals printed and placed on file. 

8. To furnish, daily, printed list of general orders; to 

see that all bills are acted upon in order in which 
reported; calendar. 

9. To present bills originating in Senate to Governor, 

and enter on journals. 
10. To designate reporters. 
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Of the Bights and Duties of Senators. 

11. Relative to presentation of petitions, reports, resolu- 

tions, etc. 

12. To preserve order while journals or public papers 

are being read. 

13. Debate; Senators to address the President, and not 

to proceed until recognized; limitation; President 
to decide who entitled to floor. 

14. Within bar of Senate when question is stated, to vote, 

unless, etc. 

15. Wishing to be excused from voting, may make brief 

statement. 

Committees and Their Duties. 

16. Standing committees to consist of three, unless other- 

wise ordered; list of committees. 

17. On public printing, to examine and report on all 

matters relating to printing. 

18. On engrossed bills, to examine all bills, resolutions, 

etc., and report as correctly printed or engrossed 
before third reading. 

19. Reports of committees on bills; proceedings when 

not considered at time of making. 

Of General Orders and Special Orders. 

20. What to constitute the general orders; business of; 

how taken up. 

21. Special orders. 

Of the Committee of the Whole. 

22. Rules to be observed in; may. strike out enacting 

clause in bills, and if report is agreed to by Senate, 
bill to be deemed rejected. 

23. Bills, committed to, to be read through by sections; 

amendments not offered in, not in order except by 
unanimous consent. 

24. Motion to rise and report progress always in order. 
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Of Bills. 

25. How introduced. 

26. Proceedings when reported by committee of the 

whole, when deemed lost; final question to be 
taken immediately after third reading. 

27. To receive three readings; not to be amended or 

committed until twice read; not to be read a third 
time out of its order; resolutions proposing 
amendments to Constitution to be treated as bills, 
except, etc., to be acted on in committee of the 
whole. 

28. Or resolution amending Constitution, after ordered 

to a third reading, may not be amended, except, 
etc. 

29. Two-thirds bills. 

30. Question on final passage to be taken by ayes and 

nays. 

31. To be printed in the order as reported by commit- 

tees, unless, etc. 

32. When final vote on, may be reconsidered; to be read 

by sections. 

33. When may be laid on the table. 

Of Motions, and their Preference. 

34. When question is before Senate, no motion to be 

received, except, etc.; motion to adjourn or lay 
on the table to be decided without debate. 

35. When to be reduced to writing. 

36. When questions to be divided. 

37. Certain, to preclude debate of main question. 

38. Filling of blanks, question, how taken. 

39. Reconsideration. 

40. Concurrent resolutions. 

Of Question of Order. 

41. Closing debate. 

42. Of a quorum. 

43. Priority of business. 
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44. When reading of paper is called for and objected 

to, to be decided without debate. 

45. Senator called to order; to take his seat; when 

may proceed; words objected to to be taken down 
in writing. 

46. Divisions; when names to be entered alphabetically 

on minutes, Senators to vote unless excused. 

Of Executive Session. 

47. When President shall direct doors to be closed, etc.; 

secrecy to be observed. 

48. Proceedings in, to be kept in separate journal. 

49. Senate may go into, when deemed necessary; nomi- 

nations in, how referred; when consent to appoint- 
ment may be transmitted. 

Miscellaneous Provisions. 

50. Who may be admitted within bar of Senate. 

51. Who may take books from Senate chamber; duty of 

librarian. 

52. Superintendent of documents to place documents 

and bills on files; assistant sergeant-at-arms to see 
that mails are punctually delivered. 

53. Senate library, post-office and document room to be 

open. 

54. Alteration, suspending or rescinding of rules. 

55. Claims before, reported adversely upon, papers rela- 

tive to, to remain on files of Senate, unless, etc. 

56. 57. Proceedings in absence of quorum. 

58. Resolutions foi expenditure of moneys must be 

decided by a majority vote. 

59. Call of the Senate. 

Order of Business. 

I. The President having taken the chair at 
the hour to which the Senate shall have 
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adjourned, and a quorum being present, the 
journal of the preceding day shall be read, to 
the end that any mistakes therein may be 
corrected. 

2. After the reading and approval of the 
journal the order of business shall be as 
follows : 

1. The presentation of petitions. 

2. Reports of standing committees. 

3. Reports of select committees. 

4. Messages from the Governor. 

5. Communications and reports from State officers. 

6. Messages from the Assembly. 

7. Introduction of bills. 

8. Third reading of bills. 

9. Motions and resolutions. 
10. Special orders. 

n. General orders, but messages from the Governor and 
Assembly, and communications and reports from 
State officers, and reports from the committee on 
engrossed bills and the committee on rules may 
be received under any order of business. 

Of the President. 

3. The President shall preserve order and 
decorum ; in case of any disturbance or dis- 
orderly conduct in the lobby he shall have 
power to order the same to be cleared ; he 
shall decide all questions of order, subject to 
appeal to the Senate. On every appeal 
he shall have the right, in his place, to assign 
his reasons for his decision ; he shall appoint 
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all committees, except when the Senate shall 
otherwise order. When the Senate shall be 
ready to go into committee of the whole, he 
shall name a chairman to preside therein. 

4. He shall assign to the doorkeepers their 
respective duties and stations. 

5. He shall immediately upon the final 
passage of any bill by the Senate certify that 
the same has been duly passed, with the date 
thereof, together with the fact whether passed 
as a majority, three-fifths or two-thirds bill, as 
required by the Constitution and laws of the 
State, and deliver said bill to the Clerk. 

Of the Temporary President. 

6. When the Lieutenant-Governor shall not 
attend as President of the Senate, or shall act 
as Governor, the Temporary President shall 
act as President, and shall be and is hereby 
vested with all the powers and duties of the 
President. 

Of the Clerk. 

7. It shall be the duty of the Clerk to have the 
journal of each day's proceedings printed, and 
copies thereof placed upon the files of the 
President, Senators and reporters, within three 
days after approval by the Senate. 

8. He shall also furnish each Senator daily 
with a printed list of the general orders, which 
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shall be kept on file by the superintendent of 
documents, in the same manner as other docu- 
ments, and he shall also prepare a daily calen- 
dar of all bills, engrossed or printed, for a final 
reading, and place and keep the same, together 
with printed copies of such bills, on the desk 
of each Senator. And the Clerk of the Senate 
shall see that all bills shall be acted upon by the 
Senate in the order in which they are reported 
and stand upon the calender, unless otherwise 
ordered by two-thirds of the Senate. 

9. He shall present such bills as shall have ' 
originated in the Senate and been passed by 
both houses, to the Governor, and enter the 
same upon the journals. 

10. He shall designate what persons are 
entitled to admission to the floors as reporters 
for the public press, not exceeding twenty- 
seven in number. But no person shall be 
entitled to the privileges of the floor of the 
Senate as a legislative reporter of a newspaper 
who is interested in pending or contemplated 
legislation, or who is employed by or receives 
compensation from any corporation for influ- 
encing legislation. 

Of the Rights and Duties of Senators. 

11. Every Senator presenting a paper shall 
indorse the same ; if a petition, memorial, or 
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report to the Legislature, with a brief state- 
ment of the subject of its contents, adding his 
name ; if a notice or resolution, with his name ; 
if a report of a committee, a statement of such 
report, with the name of the committee and 
member making the same. 

12. No member shall speak to another or 
otherwise interrupt the business of the Senate, 
or read any newspaper while the journals or 
public papers are being read ; and when the 
President is putting a question, no Senator 
shall walk out of or across the house, nor when 
a Senator is speaking, pass between him and 
the chair. 

13. Every Senator rising to debate or to 
present a petition or other paper, to give a 
notice, make a motion or report, shall address 
the President and shall not proceed further 
until recognized by the chair. No Senator 
shall speak more than twice the same day on 
the same subject without leave of the Senate ; 
and where two or more Senators rise at once 
the President shall name the Senator who is 
first to speak. 

14. Every Senator who shall be within the 
Senate Chamber when a question is stated 
from the chair, shall vote thereon, unless he 
shall be excused by the Senate, or unless he be 
directly interested in the question. If any 
Senator present refuses to vote, unless he be 
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excused by the Senate, or unless he be di- 
rectly interested in the question, such refusal 
shall be deemed a contempt, and, until purged, 
all privileges of membership shall be refused 
to the person or persons so offending. 

15. Any Senator requesting to be excused 
from • voting may make, either immediately 
before or after the vote shall have been called 
and before the result shall be announced, a 
brief statement, not occupying over five min- 
utes, of the reasons for making such request, 
and the question on excusing him shall then 
be taken without debate, and any Senator 
desiring to explain his vote upon any bill may, 
when his name is called, be allowed a like 
opportunity. 

16. Standing committees, consisting of three 
members, unless otherwise ordered, shall be 
appointed on the following subjects : 

Affairs of cities, to consist of seven members. 

Affairs of villages. 

Agriculture. 

Banks. 

Canals, to consist of seven members. 

Claims. 

Commerce and navigation, to consist of seven members. 

Engrossed bills, to consist of five members. 

Erection and division of towns and counties. 

Finance, to consist of seven members. 

Game laws. 

General laws, to consist of seven members. 

Grievances. 
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Indian affairs. 

Insurance, to consist of seven members. 

Internal affairs of towns and counties. 

Joint library. 

Judiciary, to consist of nine members. 

Literature. 

Manufacture of salt. 

Manufactures. 

Military affairs. 

Miscellaneous corporations, to consist of five members. 

Poor laws. 

Privileges and elections. 

Public buildings. 

Public expenditures. 

Public health. 

Public printing. 

Railroads, to consist of seven members. 

Roads and bridges. 

Rules. 

State prisons, to consist of five members. 

Taxation and retrenchment, to consist of five members. 

17. It shall be the duty of the committee 
on public printing to examine and report on 
all questions of printing referred to them, and 
every motion to print any petition, resolution, 
report, bill, message or other manuscript, ex- 
cept as provided m the joint rules, shall be re- 
ferred to such committee. They shall, when 
practicable, report the approximate cost of all 
extra printing, and report to the Senate from 
time to time any measure they shall deem use- 
ful for the economical and proper management 
of the public printing. 

18. The committee on engrossed bills shall 
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examine all bills, amendments and resolutions 
which are required to be engrossed, before 
they go out of the possession of the Senate, 
and make report when they find them cor- 
rectly printed or engrossed before they are 
read the third time ; they shall also compare 
such amendments as may be made in the As- 
sembly or Senate bills and that are concurred 
in by the Senate after they shall have been re- 
printed or re-engrossed in the Senate for the 
purpose of seeing if they are correctly printed 
or engrossed. And no bill shall be passed un- 
less it shall have been printed and upon the 
desks of each Senator in its final form at least 
three calendar legislative days prior to its final 
passage, unless the Governor or Acting Gov- 
ernor shall have certified to the necessity of 
its immediate passage, under his hand and seal 
of the State, nor unless the committee on 
engrossed bills shall have reported that such 
bill is correctly printed and engrossed. All 
bills recalled from the Governor for the pur- 
pose of amendment, if amended, and all Sen- 
ate bills amended by the Assembly and 
returned to the Senate for its concurrence, and 
all bills amended by the report of a confer- 
ence committee, shall be subject to the pro- 
visions of this rule and rule 8. 

19. Every report of a committee upon a bill 
which shall not be considered at the time of 
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making the same or laid on the table by a vote 
of the Senate, shall stand upon the general 
orders with the bill and be entered on the 
journal. 

Of General Orders and Special Orders. 

20. The matters referred to the committee 
of the whole Senate shall constitute the gen- 
eral orders, and the business of the general 
orders shall be taken up as follows, viz. : 
When the chairman named by the President 
has taken the chair, the Clerk shall announce 
the title of each bill, with the printed number, 
or other matter, as it shall be reached in its 
order, when it may be taken up on the motion 
of any member without the putting of any 
question therefor, and be considered immedi- 
ately, and so on until the calendar is ex- 
hausted,oramotion is made that the committee 
arise. Any bill not so moved shall lose its 
preference for the day. 

21. Whenever any bill or other matter is 
made the special order for a particular day 
and it shall not be completed on that day, it 
shall retain its place in the general orders, un- 
less it shall be made the special order for an- 
other day ; and when a special order is under 
consideration it shall take precedence of any* 
special order for a subsequent hour of the 
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same day ; but such subsequent special order 
may be taken up immediately after the pre- 
vious special order has been disposed of. 

Of the Committee of the Whole. 

22. The rules of the Senate shall be ob- 
served in the committee of the whole, so far 
as may be applicable, except limiting the num- 
ber of times of speaking, and except that the 
ayes and noes shall not be taken. Such com- 
mittee may strike out the enacting clause of a 
bill and report that fact to the Senate ; and if 
the report be agreed to by the Senate, it shall 
be deemed a rejection of the bill. 

23 Bills committed to a committee of the 
whole Senate shall, in committee of the 
whole, be read through by sections. The re- 
ports shall state whether or not said bill has 
been amended in committee of the whole. 
After the report the bill shall be subject to de- 
bate and amendment before the question to 
engross it is put ; but such amendments only 
shall be in order as were offered and decided 
in the committee of the whole Senate, except 
by unanimous consent. 

24 A motion that the committee rise and 
report progress on any bill shall always be in 
order, and shall be decided without debate. 
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Of Bills. 

25. Every bill shall be introduced by a Sena- 
tor in his place, or on the report of a com- 
mittee, or by message from the Assembly, and 
shall, after its first and second reading, unless 
otherwise ordered by the Senate, be referred 
to a standing or select committee to consider 
and report thereon. No private bill shall be 
introduced by a Senator or on the report of a 
committee > unless accompanied by a memorial 
or petition signed and verified by the party 
or parties praying for the passage of the same, 
except by order of the Senate. 

Every bill introduced by a Senator shall be 
in duplicate and shall have indorsed thereon a 
statement of its title with his name. 

26. When a bill shall be reported by com- 
mittee of the whole, and not otherwise dis- 
posed of, the question shall be " Shall the 
report be agreed to ? " And when the report 
of such committee, if favorable, shall be 
agreed to and the bill not otherwise disposed 
of, the bill shall be ordered printed or 
engrossed for a third reading. Upon such 
question the merits of the bill may be debated 
and a motion to commit or recommit, or to 
amend, as provided in the twenty-third rule, 
or lay on the table, or to' postpone to a future 
day, shall be in order. If such question be 



Digitized by 



Google 



RULES OF THE SENATE. 99 

decided in the negative, such bill shall be 
deemed lost. 

27. Every bill shall receive three readings 
previous to its being passed, and the Presi- 
dent shall give notice at each whether it be 
the first, second or third. The first reading 
shall be by title and the second and third 
readings shall be in full, when such reading in 
full shall be demanded by any Senator, unless 
otherwise ordered by a two-thirds vote of all 
the Senators present and voting. A motion 
to dispense with the further reading of any 
bill shall be decided without debate. No bill 
shall be amended or committed until it shall 
have been twice read, and no bill shall be read 
a third time out of its regular order, unless on 
the vote of two-thirds of all the Senators 
present and voting ; and all resolutions which 
propose any amendment of the Constitution 
shall be treated in the form of proceedings on 
them, in a similar manner with bills, except 
that it shall not be necessary to commit 
such resolution to the committee of the whole ; 
and no bill shall be ordered to a third reading 
without having been acted upon in committee 
of the whole. 

28. After a bill or resolution to amend the 
Constitution shall be ordered to a third read- 
ing, no motion to amend the same shall be in 
order without unanimous consent ; but any 
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such bill or resolution maybe committed prior 
to the completion of the final reading thereof. 

29. When any bill requiring the concurrence 
of two-thirds of the Senators is under con- 
sideration, such concurrence shall not be 
requisite except on the question of its final 
passage. 

30. The question on the final passage of 
every bill shall be taken by ayes and noes, 
which shall be entered on the journal, and 
unless the bill receives the number of votes 
required by the Constitution to pass it it shall 
be declared lost, except in cases provided for 
by the thirty-third rule, and such question shall 
be taken immediately after the third reading 
and without debate. 

31. When a bill is introduced amending an 
existing law the new matter shall be under- 
scored and when printed shall be italicized, 
and all portions of the law proposed to be 
omitted by the amendment shall be included 
in brackets. Every bill, immediately upon its 
introduction, shall be printed and placed on 
the files of the members. It shall retain its 
original printed number when reprinted, 
together with its new number thereafter dur- 
ing all stages of its progress. All bills reported 
favorably or for consideration, if reported 
with amendments, shall be immediately 
printed, and the amendments proposed by the 
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committee shall be printed in Roman, except 
in cases when the committee recommend strik- 
ing out certain words, in which case they shall 
be printed " stricken through." 

32. The vote on the final passage of any bill 
appropriating the public moneys or property, 
or creating, continuing, altering or renewing 
any body politic or corporate, shall not be 
reconsidered whenever any such bill shall be 
lost, unless by a vote of a majority of all the 
Senators elected, but all other bills, when the 
same shall have been lost, may be reconsidered 
by a vote of a majority of all the Senators 
present and voting; nor shall any bill be 
referred to a select committee with power to 
report complete, unless such bill has pre- 
viously been considered in committee of the 
whole and read through by sections. 

33. If, on taking the final question on a bill, 
it shall appear that a constitutional quorum is 
not present, or if the bill require a vote of 
two-thirds of all the members elected to pass 
it, and it appears that such number is not 
present, the bill shall be laid on the table and 
the final question taken thereon at such time 
as the Senate shall order. 

On Motions and their Precedence. 

34. When a question is before the Senate 
no motion shall be received except as herein 
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specified, which motions shall have preference 
in the order stated, viz.: 

1. For an adjournment. 

2. For a call of the Senate. 

3. To lay on the table. 

4. To postpone indefinitely. 

5. To postpone to a certain day. 

6. To commit to a standing committee. 

7. To commit to a select committee. 

8. To the committee of the whole. 

9. To amend. 

The motion to adjourn or for a call of the 
Senate or to lay on the table shall be decided 
without debate and shall always be in order, 
except as provided in Rules 41 and 59. 

35. All motions shall be reduced to writing, 
if desired by the President or any member, 
delivered in at the table and read by the Presi- 
dent or Clerk before the same shall be debated, 
but any such notice may be withdrawn at any 
time before decision or amendment is made. 

36. If the question in debate contains sev- 
eral points any member may have the same 
divided, provided the division called for 
embodies a distinct principle or statement of 
fact. 

37. A motion to postpone, commit or refer, 
until it is decided, shall preclude all debate of 
the main question. 

38. When a blank is to be filled, and differ- 
ent sums or time shall be proposed, the ques- 
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tion shall be first taken on the highest sum 
and the longest time. 

39. When a question has once been put and 
decided, it shall be in order for any Senator to 
move for the reconsideration thereof; but no 
motion for the reconsideration of any vote 
shall be in order after the bill, resolution, 
message, report, amendment or motion, upon 
which the vote was taken, shall have gone out 
of the possession of the Senate, and no bill or 
resolution shall, before the first day of April, 
be sent from the Senate on the day of its 
passage ; nor shall any motion or reconsideration 
be in order, unless made on the same day on 
which the vote was taken; or within the next 
three days of the actual session of the Senate 
thereafter. Nor shall any question be recon- 
sidered more than once, but when a bill or 
resolution shall have been recalled from the 
Governor or from the Assembly, a motion for 
reconsideration may be made at any time 
thereafter while the same is in the possession 
of the Senate, and all resolutions recalling a 
bill or resolution from the Governor or Assem- 
bly shall be regarded as privileged. No vote 
shall be reconsidered upon either of the follow- 
ing motions: 

To adjourn. 

To lay on the table. 

40. All concurrent resolutions shall lie on 
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the table at least one clay, except as otherwise 
directed by Rule 39, and except concurrent 
resolutions referring to adjournment. 

Of Closing Debate. 

41. When any bill, resolution or motion shall 
have been under consideration for six hours, it 
shall be in order for any Senator to move that 
the debate shall be closed and the President 
shall recognize the Senator who wishes to 
make such motion. Such motion shall not be 
amendable or debatable, and shall be immedi- 
ately put, and if it shall receive the affirmative 
votes of a majority of the Senators present the 
pending measure shall take precedence over 
all other business. The vote shall thereupon 
be taken upon such bill, motion or resolution 
with such amendments as may be pending at the 
time of such motion according to the rules of 
the Senate, but without further debate except 
that any Senator who may desire so to do 
shall be permitted to speak thereon not more 
than once and not exceeding one hour. Any 
Senator who does not wish to use the time 
thus allotted to him may yield the whole or 
any part thereof to any other Senator or Sena- 
tors. After such motion to close debate has 
been made by any Senator, no other motion 
shall be in order until the same has been voted 
upon by the Senate. After the Senate shall 
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have decided to close debate as hereinbefore 
provided no motion shall be in order, but a 
motion to adjourn. When such motion to 
adjourn shall have been lost, it shall not be in 
order to renew the same until two Senators 
shall have spoken upon the pending measure, 
or until a vote shall have been taken upon a 
pending amendment. Should said motion to 
adjourn be carried, the measure under con- 
sideration shall be the pending question when 
the Senate shall again convene, and shall be 
taken up at the point where it was at the time 
of such adjournment. 

Of a Quorum. 

42. If at any time during the daily sessions 
of the Senate, a question shall be raised by 
any Senator as to the presence of a quorum, 
the presiding officer shall forthwith direct the 
Clerk to call the roll, and shall announce the 
result, and such proceedings shall be without 
debate ; but no Senator, while speaking, shall 
be interrupted by any other Senator raising 
the question of the lack of a quorum, and the 
question as to the presence of a quorum shall 
not be raised oftener than once in every hour, 
unless the lack of a quorum shall be disclosed 
upon a roll-call of the ayes and noes. When- 
ever upon a roll-call any Senator who is upon 
the floor of the Senate Chamber, refuses to 
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make response when his name shall be called, 
it shall be the duty of the presiding officer, 
either upon his own motion or upon the sug- 
gestion of any Senator, to request the Senator 
so remaining silent, to respond to his name, 
and if such Senator fails so to do, the fact of 
such request and refusal shall be entered in 
the journal, and such Senator shall be counted 
as present for the purpose of constituting a 
quorum. 

Of Questions of Order. 

43. All questions relating to the priority of 
business shall be decided without debate. 

44. When the reading of a paper is 
called for, except petitions, and the same is 
objected to by any member, it shall be 
determined by a vote of the Senate without 
debate. 

45. When a Senator shall be called to order, 
he shall take his seat until the President shall 
have determined whether he was in order or 
not ; and if decided to be out of order, he shall 
not proceed without the permission of the 
Senate ; and every question of order shall be 
decided by the President, subject to an appeal 
to the Senate by any member ; and no second 
appeal shall be determined until the original 
appeal shall be decided ; and if a Senator be 
called to order for words spoken, the words 
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excepted to shall be immediately taken down 
in writing, that the President or Senate may 
be better able to judge of the matter. 

46. Upon a division in the Senate, the 
names of those who voted for or against a 
question shall be entered alphabetically on 
the minutes, if any Senator requires it, except 
upon motion to excuse a Senator from voting, 
which shall be decided by count ; and each 
Senator called upon, unless for special 
reasons he be excused by the Senate, shall 
declare, openly and without debate, his assent 
or dissent to the question. 

Of Executive Session. 

47, On motion made and seconded to close 
the doors of the Senate, on the discussion of 
any business which may, in the opinion of 
any Senator, require secrecy, and during the 
consideration of all business in executive 
session, the President shall direct all persons, 
except the Senators and Clerk of the Senate, 
his messenger and the executive clerk thereof, 
to withdraw ; and during the discussion of 
said motion the doors shall remain shut ; and 
every Senator and officer of the Senate shall 
keep secret all such matters, proceedings and 
things which shall transpire while the doors 
remain closed. 
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48. The proceedings of the Senate upon 
executive business shall be kept in a journal 
separate from its proceedings upon legislative 
business. 

49. The Senate shall go into consideration 
of executive business on the first and third 
Wednesdays of every month that it is in 
session, at 12 o'clock noon, and at such other 
times as may be ordered by a vote of the major- 
ity of the Senators present. All nominations 
sent by the< Governor for the appointment of 
any officer (except notaries public) shall be 
referred, if the Senate so orders, to any stand- 
ing committee of the Senate. Nominations 
of persons for the office of notary public shall 
be referred to the Senator from the district in 
which the nominee resides, except that when 
the nominee resides in the city and county of 
New York, the reference shall be to the 
Senators from that city and county ; and when 
the nominee resides in the county of Kings, 
the reference shall be to the Senators from 
that county. 

Miscellaneous Provisions. 

50. In addition to the members, officers and 
and employes of the Senate, members and 
officers of the Assembly, the following per. 
sons only shall be admitted to the floor of the 
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Senate : The Governor, his private secretary 
and appointment clerk, the Secretary of State, 
the Comptroller, the Treasurer, the Attorney- 
General, the State Engineer and Surveyor, 
and their deputies, the judges and clerk of 
the Court of Appeals, the Commissioner of 
the Capitol, the Superintendent of Public 
Buildings, and his deputy, officials (except 
notaries public) confirmed by vote of the 
Senate or elected by the Legislature ; reporters 
of the press, designated under Rule 10, or duly 
appointed by the Assembly, and ladies may be 
admitted on the card of the President or of a 
Senator. 

51. None but the President, Senators and 
clerks shall be allowed to take books belong- 
ing to the Senate Chamber; and on taking 
books each of the persons above mentioned 
shall furnish to the librarian a list of those 
taken and his name, and shall be responsible 
for them ; and it shall be the duty of the 
librarian to have a book in which he shall enter 
the delivery of the books so taken and their 
return ; and it shall be his duty to see that the 
books in the library are kept in order and in 
their place at the opening of each morning 
session. 

52. It shall be the duty of the superinten- 
dent of documents and his assistant to have 
the documents and bills promptly placed upon 



Digitized by 



Google 



IIO RULES OF THE SENATE. 

the files of the President and Senators in 
the order of their numbers, and it shall be the 
■duty of the assistant sergeant-at-arms to see 
that the mails are punctually delivered. 

53. The Senate library, post-office and docu- 
ment room shall be open every morning 
during the session at 8.30 o'clock, and remain 
open until 5 o'clock P. M., and shall be open 
at all times when the Senate may be in session. 

54. No rule of the Senate shall be altered, 
suspended or rescinded without a vote of a 
majority of all the Senators elected; and no 
motion to suspend, alter or rescind any such 
rule, or any joint rule of the two Houses shall 
be in order without the unanimous consent of 
the Senate, unless one day's previous notice 
thereof shall be given ; and no motion to sus- 
pend shall embrace more than one rule, or 
relate to any other subject than the one 
specified in said motion. 

55. Whenever a claim is presented to the 
Senate and referred to a committee, and the 
committee reports that the claims ought 
not to be allowed, and the report to be adopted 
by the Senate, it shall not be in order to move 
to take the papers from the files for the pur- 
pose of referring them at subsequent session, 
unless the claimants shall present a memorial 
for that purpose, stating in what manner the 
•committee have erred in the report, or what 
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new evidence had been discovered since the 
report, and setting forth the new evidence in 
the memorial. 

56. In case a less number than a quorum of 
the Senate shall convene, they are hereby 
authorized to send the sergeant-at-arms, or any 
other person, for any or all absent members as 
the majority of such members shall agree. It 
shall be the duty of the sergeant-at-arms, 
except when absent in the discharge of his 
duties, to be in constant attendance upon the 
sessions of the Senate, and under the direction 
of the presiding officer, to aid in enforcing 
order on the floor of the Senate, in the lobbies 
and in the rooms adjoining to the Senate, and 
also to see that no person remains on the floor 
of the Senate, unless entitled to the privileges 
of the same under Rules 10 and 48. 

57. In all cases of the absence of members 
during the sessions of the Senate, the members 
present may take such measures as they shall 
deem necessary to secure their presence, and 
in addition to suspending them from the serv- 
ice of the house for a given period, may inflict 
such censure or pecuniary penalty as they may 
deem just on those who, on being called for 
that purpose, shall render not sufficient excuse 
for their absence. 

58. All resolutions calling for the expendi- 
ture of moneys must be decided by a majority 
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vote of all the members elected to the Senate 
upon a call of the roll. 

59. For the purpose of securing the attend- 
ance of members a call of the Senate may be 
ordered at any time, but such call shall not be 
in order after the voting on any question has 
begun nor after the third reading of a bill has 
been completed. 
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A. RULE. PAGE. 

Absentees may be sent for • 57 in 

Adjournment, motion for, always in order, and to be 

decided without debate 34 101 

Admission within the bar, who entitled to 50 108 

Amendments to bills in committee of the whole 23 97 

to assembly bills made in senate 18 94 

Assembly, messages from, may be received at any time ... 2 89 

B. 

Bills, amendments of two-thirds 29 100 

amendments to, in committee of the whole, to be 

reported to senate 23 97 

clerk to announce title of, when reached in regular 

order. 20 96 

to enter on journal «... 9 91 

committee on engrossed bills to examine • 18 94 

final passage of » 30 100 

how introduced 25 98 

in committee of the whole, to be read by sections 23 97 

introduction of 25 98 

motions to rise and report progress on, when in com- 
mittee of the whole, always in order 24 97 

may be recommitted prior to final reading... 28 99 

not to be amended or committed until twice read 27 99 

not to be considered in committee of the whole until 

printed 20 96 

not to be read a third time out of its regular order.... 27 99 

order in which they are to be printed 31 100 

or resolutions amending the Constitution 28 99 

proceedings when reported by committee of the whole, 26 98 
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Bills — (Continued). rule. pagb. 
proceedings, where constitutional quorum is not present 

on taking final leave 33 101 

questions on agreeing to report of committee of the 

whole on •• 26 08 

questions on final passage of, to be taken by ayes and 

noes • * ••• 30 100 

reported by committee of the whole 26 98 

requiring the concurrence of two-thirds of the 

senators • ... 29 100 

rules concerning, appropriating public moneys , 32 101 

senate to go into committee of the whole, when 20 96 

superintendent of documents to place on files 52 109 

to be certified by president ........ 5 90 

to be printed in the order in which reported 31 100 

to be printed previous to third reading 18 94 

to receive three readings before their passage. ........ 27 99 

two-thirds, amendments to 29 100 

when declared lost 30 100 

when final vote on, may not be reconsidered....,,.,., 32 101 
when made the special order for any particular day, to 

retain place on general orders, etc , 21 96 

when ordered to a third reading, motions to amend not 

in order • ■*.*.... 28 99 

Blanks, questions on filling, how put 38 102 

Books, duty of librarian relative to 51 JO g 

not to be taken from senate chamber, except by certain 

officers .....,.,* • 51 109 

Business, order of 1 88 

of the senate, not to be interrupted 12 92 

executive.,,! • •*, 47 107 

C. 

Clerk to designate what persons are entitled to admission 

to the floor as reporters..... , 10 91 

to prepare general calendar , 8 90 

to prepare journal. 7 90 
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Clerk — (Continued). rule. pagb. 
to present bills to governor and enter same upon 

journal.. ......... 9 91 

Closing debate 41 104 

Committee of the whole, amendments made to bills in, to 

be reported to senate 23 97 

bills committed to, shall be read in, by sections 23 97 

matters referred to, to constitute the general orders. .. 20 96 
motions to rise and report progress on bills in, always 

in order 34 97 

question on agreeing to report of 26 98 

rules of the senate to be observed in 22 97 

senate to go into, when bills have been moved 20 96 

Committees to be appointed by the president unless other- 
wise ordered 3 89 

Communications from State officers in order at any time.. 2 89 

Concurrent resolutions .....40, 58 103, zix 

D. 

Debate, order of 13 92 

to close It mmui 41 104 

Divisions 46 107 

Documents, superintendent of, to place on file 52 109 

Doorkeepers, president to assign duties and stations of. * • 4 90 

E. 

Engrossed bills, duty of committee on .*.........•• 18 94 

report from, always in order...., 2 89 

Executive session, nomination in, to whom referred. 47 107 

president to direct certain persons to withdraw from 

senate chamber during •■••■•••••••..•••••••• 47 107 

proceedings in, to be kept secret 47 107 

to be kept in separate journal.... •••••• ........... 48 zo8 

senate shall go into • 49 zo8 

F. 

Floor of the senate, clerk to designate what persons are 

entitled to admission to, as reporters zo 91 
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G. RULE. PAGE. 

General orders, clerks to furnish senators with printed list, 8 90 
superintendent of documents to place on files of 

senators « • 8 90 

what constitutes • ...... so 96 

Governor, messages from, in order at any time. • ,*.. *..... 2 89 

J. 

Journal, clerk to prepare .c 7 90 

- reading of z 88 

L. 

Librarian, duty of «.* 51 109 

M. 

Mails, duty of assistant sergeant-at-arms relative to 52 109 

Motions, certain, to have precedence 34 iox 

for adjournment, and to lay on table, always in order, 34 101 

not to be received when question is before the house, 34 101 

order of 34 ioz 

relative to filling of blanks •••••••• 38 102 

to be reduced to writing when desired by the president, 35 102 
to postpone, for commitment or for reference, to pre- 
clude debate of main question. 37 102 

to reconsider, when not in order » 39 103 

when may be divided 36 zoa 

O. 

. Order of business. . . • •*..•••« 2 89 

P. v 

Papers, petitions, memorials, etc., how presented iz 91 

Presentation of claims, proceedings relative to ..*.. 55 no 

President to preserve order and decorum 3 89 

may require motions to be reduced to writing 35 102 

to appoint all committees, unless otherwise ordered... 3 89 

to assign doorkeepers, their duties and stations 4 90 
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President — (Continued). rule. page. 

to certify to passage of all bills. 5 90 

President, temporary to act in absence of the president. 6 90 
Priority of business, questions relating to, to be decided 

without debate..... 43 106 

Public moneys, bills appropriating • 33 101 

Public printing, duty of standing committee on........... 17 94 

Q. 

Questions to be decided without debate : 

priority of business 43 106 

to adjourn.... •••••••• 34 101 

reading of papers, except petitions..... ••••••••• 43 106 

to lie on the table........... 33 101 

Quorum • 4a 105 

R. 

Reading of papers, except petitions 42 105 

Reading of journal.. ..... z 88 

Reading of papers 44 106 

Reporters, clerk to designate persons entitled to admission 

to the floor as... ,.... zo 91 

Reports of committees.... ....*••..•••.... 19 95 

Rules in, committee of the whole.... 33 97 

Rules of senate may not be suspended, except, etc... 54 no 

to be observed in committee of the whole aa 97 

in debate, •••••... 13 93 

s. 

Senators called to order, proceedings relative to. .......... 45 106 

how excused from voting... 15 93 

may not speak more than twice on same subject, unless 

by consent 13 93 

must vote in certain cases unless excused • 14 9a 

presentation of papers, etc., by.... 11 ox 

Superintendent of documents, duty of, in regard to docu 

ments, etc........ 5a xo? 
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RULE. PAGE. 

Sergeant-at-arms may be sent for absentees...*.. 56 in 

Special orders to take precedence .....••••••••..•••.. 21 96 

Standing committees.............. 16 93 

on engrossed bills.... ..... 18 ' 94 

on public printing 17 94 

State officers, communication and report from, in order at 

anytime... ..... a 88 

T. 

Two-thirds • 39 100 

V. 

Voting, senators how excused from.. 15 93 



Yeas and nays, to be taken on final passage of bills....... 30 100 

to be entered on journal.. • 30 100 
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RULES AND ORDERS 

/ 

OF THE 

ASSEMBLY OF STATE OF NEW YORK. 

Adopted January 16, 1895, as follows: 



CHAPTER I. 

Powers and Duties of Speaker. 

1. To take the chair, call to order, and, if a quorum 
be present, proceed to business. 

2. To preserve order, decide questions of order sub- 
ject to appeal, appoint committees, except where other- 
wise ordered, substitute any member to perform duties 
of chair, name chairman to preside in committee of the 
whole, certify passage of bills and designate reporters. 
Not required to vote except where his vote would be 
decisive. In case of disturbance may order galleries 
and lobby cleared. Ex-ojficio member and chairman 
committee on rules. 

CHAPTER II. 

Order of Business. 

3. Reading and correction of journal; general order 
of business; not to be departed from, except, etc.; 
orders of the day specified; order of business after 
regular orders of any day concluded; orders of the day 
not finished, acted upon next day. 
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CHAPTER m. 

Rights and Duties of Members. 

4. Petitions, memorials, etc., how presented; bills to 
be deposited in "bill box," in charge of Clerk, and box 
kept locked; bills to be in duplicate and indorsed, etc., 
original bills handed to Speaker; introduction of bills 
and reference to committees; "copy" bills to be filed 
with librarian, and open to public inspection. 

5. Indorsements on reports of committees, petition, 
memorial, remonstrance, notice of resolution. 

6. To vote, unless excused or directly interested; 
what deemed bar of the house. 

CHAPTER IV. 

Order and Decorum. 

7. Member to address Speaker, and be recognized by 
him before proceeding in debate, etc. 

8. Private discourse forbidden while member is 
speaking. 

9. Member not to speak or leave his place while ques- 
tion is being put, or a count being had. 

10. Members to keep seats until Speaker declares 
house adjourned. 

CHAPTER V. 

Order in Debate. 

11. No member to speak more than twice, etc., with- 
out leave. 

12. When member may be called to order; to take his 
seat, except, etc. ' 

13. Priority of business to be decided without debate. 

CHAPTER VL 

Committees and their Duties. 

14. Standing committees, list of, to be appointed. 

15. On revision, duties. 
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CHAPTER VIL 
Special Orders. 

16. Any matter may be made, by assent of two- 
thirds; similar vote to postpone or rescind. 

CHAPTER VUL 

Committee of the Whole. 

17. Any matter committed to, by assent of two-thirds. 

18. Rules to be observed in. 

19. Bills, how considered in; amendments. 

20. Proceedings in abseoce of quorum. 

CHAPTER IX. 

Bills. 

21. How introduced. 

22. Private, how introduced. 

23. From Senate, with accompanying documents, to be 
referred. 

24. After first reading, to be referred to committee; 
committee may report without amendment or adversely; 
proceedings after report. 

25. Bills on second reading subject to debate before 
ordered to third reading to be considered section by sec- 
tion; time allowed in debate. 

26. To receive three separate readings. 

CHAPTER X. 

Motions and their Precedence. 

27. When question under consideration, no motion 
received, except, etc. 

28. Motion to reconsider. 

29. Motion to reconsider not to be reconsidered; what 
votes not to be reconsidered; recalling bill from the Gov- 
ernor for correction. 
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CHAPTER XL 

Resolutions. 

80* Certain, to lie over one day. 

31. Referring to printing extra copies, etc., to be 
referred to committee on public printing. 

32. Calling for or leading to expenditures, to be 
referred. 

CHAPTER XTT. 
Previous Question. 

33. How put; to preclude amendments or debate; 
'• main question " amendments. 

CHAPTER Xm. 
Assembly Chamber ; and the Privileges of Admis- 
sion to the Floor Thereof. 

34. Use of, may be granted to State Agricultural and 
other societies; application not to be entertained with- 
out unanimous consent. 

35. Who may be admitted to floor of house. 

CHAPTER XIV. 
Miscellaneous Provisions. 

36. Securing presence of members. 

37. Call of house to secure attendance of members. 

38. When less than quorum vote Speaker to order bar 
of house closed and roll called; if quorum present yeas 
and nays to be called; contempt to refuse to vote unless 
purged, etc. 

39. Persons before bar of house for breach of privi- 
leges; Speaker to execute judgment. 

40. House equally divided, question lost. 

41. Division of question; motions to strike out or 
insert. 
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42. Entry of bill, order, motion, etc., on journal; 
name of member introducing same to be also entered. 

43. Yeas and nays, when may be taken; to be entered 
on journal. 

44. Roll-call on asking unanimous consent to advance 
bill. 

45. Reporters; Clerk not to issue orders for stationery 
to, who are also reporters for Senate. 

46. Standing rules not to be changed, suspended or 
rescinded, except on notice; what notice to contain and 
when given. 

47. Persons privileged to use of Clerk's desk during 
session of house; no person except officers to be at Clerk's 
desk when yeas and nays are called. 

48. Stenographer, duties of. 

49. Questions of order and decisions thereon to be 
entered in journal; at close of session to be printed as 
an appendix to journal. 

50. Request of members to be excused from voting, 
etc. 

51. Sergeant-at-arms not to allow smoking in Assembly 
Chamber, and to enforce rules. 

52. Committees; final reports. 

CHAPTER I. 
Powers and Duties of the Speaker. 

I, The Speaker shall take the chair each 
day at the hour to which the House shall have 
adjourned. He shall call to order, and, ex- 
cept in the absence of a quorum, shall proceed 
to business in the manner prescribed by these 
rules. 

II. He shall possess the powers and perform 
the duties herein prescribed, viz. : 
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1. He shall preserve order and decorum, 
and, in debate, shall prevent personal reflec- 
tions, and confine members to the question 
under discussion. When two or more mem- 
bers rise at the same time, he shall name the 
one entitled to the floor. 

2. He shall decide all questions of order 
subject to appeal to the House. On every ap- 
peal he shall have the right, in his place, to 
assign his reason for his decision. In case of 
such appeal no member shall speak more" than 
once. 

3. He shall appoint all committees, except 
where the House shall otherwise order. 

4. He may substitute any member to per- 
form the duties of the chair for. a period not 
exceeding two consecutive legislative days, 
but for no longer period, except by special 
consent of the House. 

5. When the House shall be ready to go 
into Committee of the Whole, he shall name 
a chairman to preside therein. 

6. He shall designate the persons who shall 
act as reporters for the public press, not ex- 
ceeding thirty in number ; but no reporter shall 
be admitted to the floor who is not an author- 
ized representative of a daily paper. Such 
reporters, so appointed, shall be entitled to 
such seats as the Speaker shall designate, and 
shall have the right to pass to and fro from 
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such seats in entering or leaving the Assembly 
Chamber. 

7. He shall not be required to vote in ordi- 
nary legislative proceedings, except where his 
vote would be decisive. In case of a tie vote 
the question shall be lost. 

He shall have general control, except as 
provided by rule or law, of the Assembly 
Chamber and of the corridors and passages in 
that part of the Capitol assigned to the use of 
the Assembly. In case of any disturbance or 
disorderly conduct in the galleries, corridors 
or passages, he shall have power to order the 
same to be cleared, and may cause any person 
guilty of such disturbance or disorderly con- 
duct to be brought before the bar of the 
House. In all such cases the members present 
may take such measures as they shall deem 
necessary to prevent a repetition of such mis- 
conduct, either by the infliction of censure 
or pecuniary penalty, as they may deem best, 
on the parties thus offending. 

8. He shall also be ex-officio member and 
chairman of the Committee on Rules. 

CHAPTER II. 

Order of Business. 

III. The first business of each day's session 
shall be the reading of the Journal of the pre- 
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ceding day, and the correction of any errors 
that may be found to exist therein. Immedi- 
ately thereafter, except on days and at times 
set apart for the consideration of special 
orders, the order of business, which shall not 
be departed from, except by a vote of two- 
thirds of the members present, to be deter- 
mined by a call of the roll, shall be as follows : 

1. Messages from the Governor and from the 
Senate, communications from State officers, 
reports from State institutions, and reports 
from the Committee on Revision and Printed 
and Engrossed Bills. 

2. First reading of a bill by its title, and ref- 
erence on the same, during the months of 
January and February, and thereafter on 
Wednesdays and Fridays only. 

3. Reports of standing committees in their 
order. (See rule XIV.) 

4. Reports of select committees. 

After the foregoing orders have been fin- 
ished the following shall be the orders of the day : 
For Mondays : 

1. Bills on second reading. 

2. Original resolutions by counties in 

alphabetical order during the - 
months of January and February 
only. 

3. Unfinished business (other than bills) 

may be considered. 
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For Tuesdays : 

1. Bills oi\ third reading. 

2. Bills on second reading. 
For Wednesdays : 

1. Bills on second reading. 

2. Bills on third reading. 
For Thursdays : 

1. Bills on third reading. 

2. Bills on second reading. 
For Fridays : 

1. Bills on second reading. 

2. Bills on third reading. 
For Saturdays : 

1. Bills on second reading. 
When the regular orders for any day shall 
be gone through, the following shall be the 
order of business : 

1. Bills on third reading. 

2. Bills on second reading. 

When the consideration of the orders of the 
day is not finished, those not acted upon shall 
be the orders for the next and each succeed- 
ing day until disposed of, and shall be entered 
first in the calendar without change in their 
order. 

CHAPTER III. 
Rights and Duties of Members. 

IV. Petitions, memorials and remonstrances 
may be presented to the Clerk at the close of 
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each day's session. Bills may be deposited, at 
any time during the session, in a box to be 
known as the " bill box," which shall be under 
the immediate charge of the Clerk, and which 
shall be kept securely locked until all bills so 
deposited are removed by him, or by a deputy 
clerk authorized by him. Every bill shall be 
in duplicate, and both shall be indorsed with a 
statement of the title, accompanied by the 
name of the member introducing it. 

At the close of each day's session one of each 
of such bills so deposited shall be handed by 
the Clerk to the Speaker for his examination 
after due record thereof has been entered in a 
book which shall be kept for that purpose. 
At the next regular session, as provided for in 
subdivision 2 of rule 3, the Speaker shall an- 
nounce the introduction of all bills thus received 
by him for their first reading, and thereupon 
shall refer them to the appropriate committees 
with the consent of the House. 

The other of each such bills having first been 
entered in the record-book shall, on the day of 
their reception, be filed by the Clerk with the 
Librarian of the Assembly, who shall keep a 
record thereof, which, together with the bills, 
shall, under his supervision, be subject to pub- 
lic inspection during the regular office hours 
of the library. 

V. A report of a committee must be indorsed 



Digitized by 



Google 



RULES OF THE ASSEMBLY. 1 29 

with a statement of such report, together with 
the name of the committee making the same, 
with the amendments, if any, adopted by the 
committee, to be signed by the chairman ; a 
petition, memorial or remonstrance, with a brief 
statement of its contents, accompanied by the 
name of the member presenting it ; a notice or 
resolution, with his name. 

VI. Every member who shall be within the 
bar of the House when a question is stated from 
the chair shall vote thereon, unless he is 
excused by the House, or unless he be directly 
interested in the question ; nor shall the roll of 
absentees be more than once called. The bar 
of the House shall be deemed to include the 
body of the Assembly Chamber. 

CHAPTER IV. 
Of Order and Decorum. 

VII. No member rising to debate, to give 
notice, make a motion or report, or to present 
a petition or other paper, shall proceed until 
he shall have addressed the Speaker from his 
place and have been recognized by him. 

VIII. While a member is speaking, no mem- 
ber shall entertain any private discourse or 
pass between him and the chair. 

IX. While the Speaker is putting a question, 
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or a count is being had, no member shall speak 
or leave his place. 

X. When a motion to adjourn is carried, the 
members and officers shall keep their seats 
and places until the Speaker declares the 
House adjourned. 

CHAPTER V. 

Of Order in Debate. 

XL No member shall speak, except in his 
place, nor more than twice on any question, 
without leave of the House. 

XII. If any member, in speaking, trans- 
gresses the rules of the House, the Speaker, 
or any member, may call to order, in which 
case the member so called to order shall im- 
mediately sit down, and shall not rise unless 
to explain or proceed in order. 

XIII. All questions relating to the priority 
of one question or subject-matter over another, 
under the same order of business, shall be 
decided without debate. 

CHAPTER VI. 
On Committees and their Duties. 

XIV. The standing committees shall be as 
follows, viz, : 

To consist each of thirteen members : 
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Ways and means. 

Judiciary. 

General laws. 

Revision. 

Codes. 

Taxation and retrenchment. 

Canals. 

Affairs of cities. 

Railroads. 

Commerce and navigation. 

Insurance. 

Banks. 

Electricity, gas and water supply. 

Internal affairs. 

Labor and industries. 

Excise. 

Affairs of villages. 

To consist each of eleven members : 

Public printing. 
Public health. 
Public education. 
Public lands and forestry. 
Public institutions. 
Military affairs. 
Soldiers' home. 

To consist each of nine members : 

Claims. 

Federal relations. 

Charitable and religious societies. 

State prisons. 

Fisheries and game. 

Privileges and elections. 

Trade and manufactures. 

Agriculture. 

Indian affairs. 
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To consist each of five members : 

Rules. 

Printed and engrossed bills. 

Unfinished business. 

XV. The Committee on Revision shall exam- 
ine and correct the bills which are referred to 
it, for the purpose of avoiding repetitions and 
unconstitutional provisions, insuring accuracy 
in the text and references, and consistency with 
the language of the existing statutes. It shall 
also report whether the object sought to be 
accomplished can be secured without a special 
act, under existing laws, or without detriment 
to the public interests, by the enactment of a 
general law (provided, that any change in the 
sense or legal effect, or any material change 
in construction, shall be reported to the House 
as a recommendation and not as an amend- 
ment). All bills shall be so referred prior to 
their third reading. 

CHAPTER VII. 
Of the Special Orders. 

XVI. Any matter may be made a special 
order for any particular day by the assent of 
two-thirds of the members present. When so 
made, a similar vote shall be requisite to rescind 
or postpone. 
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During the last ten days of the session a 
notice may be given requesting that any mat- 
ter be made a special order, or that the rules 
be suspended for the purpose of reading a bill 
out of its order, which shall be referred, with- 
out debate, to the Committee on Rules. The 
member making the motion or giving the 
notice shall submit in writing the reasons for 
making such special order or suspension, and 
attach thereto a copy of the bill. 

The committee may report at any time, and 
such report shall stand as the determination of 
the House, unless otherwise ordered by a vote 
of two-thirds of the members present, and the 
committee shall not be discharged from the 
further consideration of any matter pending, 
unless by a like vote. 

CHAPTER VIII. 
Of the Committee of the Whole. 

XVII. Any matter may be committed to the 
Committee of the Whole by the assent of two- 
thirds of the members present. 

XVIII. The same rules shall be observed in 
Committee of the Whole as in the House, so 
far as the same are applicable, except that the 
previous question shall not apply, nor the yeas 
and nays be taken. 



Digitized by 



Google 



134 RULES OF THE ASSEMBLY. 

XIX. Bills and other matters shall be con- 
sidered in Committee of the Whole in the fol- 
lowing manner, viz. : They shall be first read 
through, if the committee so direct ; otherwise 
they shall be read and considered by sections, 
leaving the title to be last considered. All 
amendments, in their proper connection, shall 
be reported to the House by the chairman. 
Bills reported by the Committee of the 
Whole shall be subject to debate before 
the question to agree with the committee in 
their report is put ; but such amendments only 
shall be in order as were offered in Committee 
of the Whole, and where a bill shall be re- 
ported by the Committee of the Whole, with 
the enacting clause stricken out, and the report 
shall be agreed to by the House, or a report 
favorable to the passage of a bill shall be 
disagreed to by a vote of the House, such bill 
shall be considered as rejected. 

XX. If at any time when in committee of 
the whole House, it be ascertained that there 
is no quorum, the chairman shall immediately 
report the fact to the Speaker. 

CHAPTER IX. 
Of' Bills. 

XXI. No bill shall be introduced in the House 
except in one of the following modes, viz. : 
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1. As specified in Rule IV. 

2. By report of a committee. 

3. By order of the House. 

4. By message from the Senate. 

XXII. No private bill shall be introduced, 
but upon a memorial or petition presented to 
the House and signed and verified by the party 
or parties praying for the passage of the same, 
except by order of the House. 

XXIII. Every message from the Senate, 
communicating any bill for the concurrence of 
the House, shall, with the accompanying docu- 
ments, if any, be referred to a standing or 
select committee to consider and report 
thereon, and every such message communi- 
cating an amendment shall be referred to the 
committee which reported the measure pro- 
posed to be amended, with power to report at 
any time. 

XXIV. All bills, whether introduced in the 
House or communicated by message from 
the Senate, shall, after their first reading, be 
referred to a standing or select committee, to 
consider and report thereon. Such committee 
may report any bill, either with or without 
amendments, or they may report against the 
same. All bills reported favorably or for con- 
sideration, if reported with amendments, shall 
be immediately printed, and the amendments 
proposed by the committee shall be printed in 
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Roman except in cases where the committee 
recommend striking out certain words, in 
which case they shall be printed " Stricken 
through." 

All bills favorably reported shall, if the 
report be agreed to, be placed on the order of 
second reading; but where a bill has been 
reported adversely, and such report shall be 
agreed to by the House, it shall be considered 
as rejected. No committee shall be discharged 
from the consideration of a bill thus referred 
until the committee has had a meeting subse- 
quent to its reference, and has neglected to 
consider the bill ; nor shall an adverse report 
be received unless the introducer of the bill 
has first had an opportunity to be heard. 

XXV. Bills on the order of second reading 
shall be subject to debate before the motion 
to order them to a third reading is entertained : 
such bills shall be considered section by section. 
The main question, if ordered, shall apply only 
to the section at the time under consideration. 
After the bill has been thus read through, one- 
half hour shall be allowed for debate, but no 
person shall speak more than fifteen minutes, 
except by consent of the House. 

XXVI. Every bill shall receive three sepa- 
rate readings, and on three different days, 
previous to its passage, except by unanimous 
consent or when made a special order. 
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CHAPTER X. 
On Motions and their Precedence. 

XXVII. When a question shall be under 
consideration, no motion shall be received 
except as herein specified, which motions shall 
have precedence in the order stated, viz. : 

1. For an adjournment of the House. 

2. A call of the House. 

3. For the previous question. 

4. To lay on the table, 

5. To postpone indefinitely. 

6. To postpone to a certain day. 

7. To go into Committee of the Whole on the pending 

subject immediately. 

XXVIII. A motion to reconsider any vote 
must be rrade on the same day on which the 
vote proposed to be reconsidered was taken, 
or on the legislative day next succeeding, and, 
except in the case of a vote on the final pas- 
sage of a bill, by a member who voted in the 
majority. Such motion may be made under 
any order of business, but shall be considered 
only under the order of business in which the 
vote proposed to be reconsidered occurred. The 
motion to reconsider the vote on the final pas- 
sage of any bill shall be privileged to any 
member, but no motion for the reconsideration 
of any vote shall be in order after a bill, reso- 
lution, message, report, amendment or motion 
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upon which the vote was taken shall have gone 
out of the possession of the House, unless sub- 
sequently recalled by a vote of the House, and 
in possession of the Clerk. 

XXIX. When a motion for reconsideration 
is decided, that decision shall not be reconsid- 
ered, and no question shall be twice reconsid- 
ered ; nor shall any vote be reconsidered upon 
either of the following motions : 

To adjourn. 

To lay on the table. 

To take from the table ; or 

For the previous question. 

A motion to recall a bill from the Governor 
for correction may be made by or on behalf x>{ 
the member who introduced the bill, under 
any order of business, and the votes for con- 
sideration, amendment and final passage of 
such bill may be taken immediately upon its 
return. 

CHAPTER XI. 
Of Resolutions. 

XXX. The following classes of resolutions 
shall lie over one day for consideration, after 
which they may be called up as, of course, 
under their appropriate order of business : 

1. All concurrent resolutions, except resolu- 
tions in reference to adjournments and those 
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recalling bills from the Governor or Senate, 
which shall be regarded as privileged. 

2. Resolutions containing calls for informa- 
tion on the Executive Department. 

3. Resolutions giving rise to debate, except 
such as relates to the disposition of matters 
immediately before the House, such as relates 
to the business of the day on which they were 
offered, and such as relates to adjournment or 
taking recess for a day. 

XXXI. All resolutions for printing extra 
copies of documents shall be referred to the 
Committee on Printing, who shall report on 
each resolution within seven days after such 
reference. 

XXXII. All other resolutions calling for or 
leading to expenditures for the uses of the 
Legislature shall be referred to, and reported 
on, by the Committee on Ways and Means, un- 
less the House shall designate some other 
committee. 

CHAPTER XII. 
Of the Previous Question. 

XXXIII. The " previous question " shall be 
put as follows : " Shall the main question now 
be put ? " and until it is decided, shall preclude 
all amendments or debate. When on taking 
the previous question, the House shall decide 
that the main question shall not now be put, 
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the main question shall be considered as 
still remaining under debate. The " main 
question " shall be on the passage of the bill, 
resolution or other matterunder consideration ; 
but when amendments are pending, the ques- 
tion shall first be taken upon such amendments 
in their order; and when amendments have 
been adopted in Committee of the Whole, and 
not acted on in the House, the question shall 
be taken upon such amendments in like order, 
and if the previous question has been ordered, 
without further debate or amendment. 

CHAPTER XIII. 

Of the Assembly Chamber and the Privileges 

of Admission to the Floor Thereof. 

XXXIV. The use of the Assembly Chamber 
may be granted to the State Agricultural 
Society, the State Medical Society and such 
other societies as are required by law to report 
to the Legislature. No application for the use 
of the Chamber for any other purposes shall be 
entertained without the unanimous consent of 
the House. 

XXXV. The following classes of persons 
shall be entitled to admission to the floor of 
the House during the session thereof, viz. : 

i. The Governor and Lieutenant-Governor. 
2. The members of the Senate. 
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3. The State officers and deputies. 

4. The Regents of the University. 

5. The Capitol Commissioners. 

6. Persons in the exercise of an official duty directly 

connected with the business of the House. 

7. The reporters for the press, as provided by subdi- 

vision 7 of Rule 2. 

8. Ex-Speakers of the Assembly. 

No other person shall be admitted to the 
floor during the session, except upon the per- 
mission of the Speaker or by vote of the House ; 
and persons so admitted shall be allowed to 
occupy places only in the seats in the rear of 
the Assembly Chamber. All permits granted 
by the Speaker may be revoked by him at 
pleasure, or upon the order of the House. 

CHAPTER XIV. 
Miscellaneous Provisions. 

XXXVI. In all cases of the absence of mem- 
bers during the sessions of the House, the 
members present may take such measures as 
they shall deem necessary to secure their pres- 
ence, and in addition to suspending them from 
the service of the House for a given period, 
may inflict such censure or pecuniary penalty 
as they may deem just on those who, on being 
called for that purpose, shall render not suffi- 
cient excuse for their absence. 

XXXVII. For the purpose of securing the 
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attendance of members, a call of the House 
may be made, but such call shall not be in 
order after the main question has been ordered, 
nor after the voting on any question has com- 
menced, nor after the third reading of a bill 
has been completed. 

XXXVIII. When less than a quorum vote 
on any subject under the consideration of the 
House, it shall be in order, on motion, to close 
the bar of the House, whereupon the roll of 
members shall be called by the Clerk, and if it 
is ascertained that a quorum is present, either 
by answering to their names or by their pres- 
ence in the House, the yeas and nays shall 
again be ordered by the Speaker, and if any 
member present refuses to vote, such refusal 
shall be deemed a contempt, and unless 
purged, the House may order the sergeant-at- 
arms to remove said member or members 
without the bar of the House, and all priv- 
ileges of membership shall be refused the per- 
son or persons so offending until the contempt 
be duly purged. 

XXXIX. Whenever any person shall be 
brought before the bar of the House for 
adjudged breach of its privileges, no debate 
shall be in order, but the Speaker shall pro- 
ceed to execute the judgment of the House 
without delay or debate. 

XL. When the House shall be equally 
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divided on any question, including the Speak- 
er's vote, the question shall be deemed to be 
lost. 

XLI. If any question contains several dis- 
tinct propositions, it shall be divided by 
the chair at the request of any member, 
but a motion to strike out and insert shall be 
indivisible. 

XLII. In all cases where a bill, order, 
motion or resolution shall be entered .,on the 
Journal, the name of the member introducing 
or moving the same shall also be entered on 
the Journal. 

XLIII. The yeas and nays may be taken on 
any question, whenever so required, by any 
ten members (unless a division by yeas and 
nays be already pending), and when so taken 
shall be entered on the Journal. 

XLIV. In all cases where unanimous con- 
sent is asked for advancing a bill out of its 
order, it shall be the duty of the Speaker to 
order a roll-call for the purpose of determining 
if such consent will be granted. 

XLV. No reporter for the Assembly, who 
has an appointment as a reporter in the Senate, 
shall receive any order for stationery from the 
Clerk of the Assembly. 

XLVI. No standing rule or order of the 
House shall be changed, suspended or re- 
scinded unless one day's notice shall have been 
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given of the motion therefor ; nor shall such 
change be made unless by a vote of a major- 
ity of all the members elected to the As- 
sembly ; any such rule or order, however, may 
be suspended by unanimous consent. But 
such notice shall not be necessary on the last 
day of the session. The notice and motion 
shall, in all cases, state specifically the object 
of the suspension, and every case of suspension 
of a rule under such notice and motion shall be 
held to apply only to the object specified therein. 

Such notice shall be given and such motion 
made under the order of business in which the 
matter proposed to be advanced by the sus- 
pension shall stand. 

XLVII. No persons, except members of the 
Legislature and the officers thereof, shall be 
permitted within the Clerk's desk or the rooms 
set apart for the use of the Clerk, during the 
session of the House, and no member or other 
person shall visit or remain by the Clerk's 
table while the yeas and nays are being called, 
except officers of the House in the discharge 
of their duties. 

XLVIII. It shall be the duty of the stenog- 
rapher of the Assembly to be present at every 
session of the House. He shall take steno- 
graphic notes of the debates in the House and 
in Committee of the Whole and shall furnish a 
copy of the same, written out in long-hand, to 
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any member applying therefor, upon the pay- 
ment to said stenographer of ten cents for 
each folio, which charge said stenographer 
may receive in addition to his fixed compen- 
sation. The stenographic notes of the debates 
shall be filed with the Clerk, and shall form a 
portion of the archives of the House. The 
Clerk of the Assembly is authorized to fur- 
nish said stenographer with proper steno- 
graphic blank-books in which to record said 
debates, not to exceed fifty dollars for an 
annual session of the Legislature. 

XLIX. All questions of order, as they shall 
occur, with the decisions thereon, shall be 
entered in the Journal, and at the close of the 
session a statement of all such questions and 
decisions shall be printed at the close of and 
as an appendix to the Journal. 

L. Any member requesting to be excused 
from voting upon the final passage of a bill or 
upon the passing of a resolution requiring the 
expenditure of money may make, when his 
name is called, a brief statement of the reason 
for making such request, not exceeding two 
minutes in time, and the House, without 
debate, shall decide if it will grant such 
request ; but nothing in this rule contained 
shall abridge the right of any member to 
record his vote on any question previous to 
the announcement of the result. 
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LI. It shall be the duty of the sergeant-at- 
arms, at all times, not to allow any person to 
smoke in the Assembly Chamber. Subject to 
the direction of the Speaker, he shall enforce 
the rules of the House. 

LII. On or before the fifth day of April 
committees shall make final report upon mat- 
ters referred to them prior to that day, unless 
further time is granted for cause, and after 
that date no bill shall be introduced except by 
message from the Senate. 

LIII. No person shall be entitled to the 
privileges of the floor of the Assembly as a 
legislative reporter of a newspaper who is 
interested in pending or contemplated legisla- 
tion, or who is employed by or receives com- 
pensation from any corporation for influencing 
legislation. 
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A. RULE. PAGE. 

Absentees, measures to secure presence of 36 136 

Amendments, to be reported to house by chairman 19 134 

only offered in committee of the whole, in order 19 134 

Appeal, speaker may assign reason for decision on 2 123 

on, from decision, member to speak but once 2 123 

Assembly chamber, deemed bar of the house 6 129 

use of, how granted ..., t ..... 34 140 

who and who not entitled to admission to floor of 

house , , , 35 140 



B. 

Bar of the house, includes body of Assembly chamber.... 6 129 
when question stated, every member to be within, 

unless 6 129 

Bills filed with librarian 4 127 

subject to public inspection 4 127 

deposit of, in "bill-box "..... 4 127 

to be in duplicate aftid indorsed 4 127 

to be marked "duplicate" 4 127 

at close of daily sessions " originals " handed to 

speaker 4 127 

record and entry 4 127 

speaker to announce introduction of 4 127 

on introduction, to be printed and placed on files 4 127 

retain original number 4 127 

how introduced ••• 21 134 

private, how introduced 22 135 

after first reading, referred to committee 24 135 

printing of 24 135 

second reading of 24 135 



Digitized by 



Google 



I48 INDEX TO ASSEMBLY RULES. 

Bills— (Continued). rule. page. 

discharge of committee from consideration of 24 135 

all, to receive three separate readings 24 135 

Business, order of. ••.... • ••• 3 125 

c. 

Call of the house, when may be ordered to secure attend- 
ance of members • • • 37 141 

Clerk, regulations as to clerk's desk 47 144 

to file " copy " bills with librarian 4 127 

when not to issue stationery to reporters 45 143 

Committee, appointed by speaker unless otherwise ordered, 2 123 

on revision, duties of • ..••• 15 132 

to report by April fifth 52 146 

Committees, list of standing, and duties of 14 130 

discharge of, from consideration of bills 24 135 

Committee of the whole, how matters committed to 17 133 

rules to be observed in 18 133 

previous question not to apply in 18 133 

yeas and nays not to be taken in 18 133 

how matters considered in 19 134 

report of bills with enacting clause stricken out 19 134 

if no quorum, speaker notified 20 134 

speaker to appoint chairman • 2- 123 

Contempt, when refusal of member to vote is • . . 38 142 

D. 

Debate of bills on second reading 25 136 

none in order when person brought before bar of house 

for breach of privilege 39 138 

on third reading of bills 25 136 

what questions decided without 13 130 

bills reported from committee of the whole subject to, 

before motion to agree is put 19 134 

I. 

Inspection, " duplicate" bills to be subject to public* ••••• 4 127 
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J- RULE. PAGE. 

Journal, name of mover of questions, etc., to be entered.. 42 143 

when yeas and nays to be entered 43 143 

question of order printed in as appendix 49 145 

to be read and corrected.. 3 125 

M. 

Main question. (See Previous Question.) 

Member, if two rise, speaker to name one entitled to floor, 2 123 
may speak but once on appeal from decision of 

speaker 2 123 

no, to speak or leave his place while speaker putting 

question *.... 9 129 

if motion to adjourn carried, to keep seats and place 

until adjournment declared xo 

not to speak twice without leave..* xi 

may be called to order I2 130 

not to proceed until recognized by the speaker. 7 129 

one, not to entertain discourse while another is 

speaking 8 129 

not to pass between the chair and member speaking... 8 129 
not to speak more than fifteen minutes in debate on 

second reading of bills 25 136 

Memorials, how presented........ 4 12? 

how indorsed ,. 5 I2 8 

Messages from governor 3 125 

from senate , 3 I2 . 

from senate to be referred » 23 135 

Motions, precedence of , 27 137 

to consider 28 137 

to recall bill from governor for correction.. 30 138 

on, to adjourn, members to keep their seats until 

speaker declares the house adjourned xo 130 

P. 

Petitions, how presented ,,, ^ 127 

how indorsed .. 5 128 

Previous question, not to apply in committee of the whole, 18 133 

howput 33 139 
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Q« RULE. PAGE. 

Question, when deemed lost •••••• 40 142 

when divisible , 41 i^ 3 

of order to be entered on journal, •••**...... 49 145 

R. 

Remonstrances, how presented 4 I27 

how indorsed 5 I2 8 

Reporters, not to appear before committees for or against 

bills . a 123 

when speaker may remove • 2 123 

when stationery not to be issued to 45 143 

Reports of committees to be indorsed and signed by chair- 
man 5 12 8 

Resolutions, what lie over 30 138 

for printing extra copies, referred 31 139 

for expenditures, referred 32 139 

Roll-call, to determine unanimous consent to advance bill, 44 143 

Rules, change, suspension, etc 46 143 

S. 

Senate, messages from, to be referred..... 23 135 

Sergeant-at-arms, to prevent smoking in assembly 

chamber 51 146 

when to remove member without bar of the house 38 142 

Speaker, duty, when less than quorum vote 38 142 

ex-omcio member and chairman of committee on 

rules 2 123 

in case of disturbance, to clear gallery, etc 2 123 

to announce introduction of bills. . 3 125 

and refer them to committee , 4 127 

calling member to order 12 130 

notified if no quorum in committee of the whole...... 20 134 

to appoint committees unless otherwise ordered 2 123 

may appoint a substitute not more than two days 2 123 

to decide who entitled to floor 2 123 

to name chairman to preside in committee of the 

whole 2 123 
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Speaker — (Continued). rule. page. 

to certify passage of bills.. 2 123 

to designate reporters 2 123 

to order roll-call where unanimous consent asked to 

advance bill 44 143 

to take chair and call to order 1 123 

to preserve order and decorum 2 123 

to decide questions of order 2 123 

appeal from decisions of , 2 123 

may assign reasons for decision 2 123 

when may remove reporters 2 123 

not required to vote except 2 123 

Special orders, how made, rescinded or postponed 16 132 

Stenographer, duties of 48 144 

notes, to be filed with clerk 48 144 

clerk to furnish, with proper book » 48 144 

V. 

Vote, if house divided, including speaker's vote, question 

lost 40 142 

member not obliged to, unless within bar of house 

when name called 6 129 

request of members to be excused 50 145 

if tie, question lost 2 123 

Y. 

Yeas and nays, not to be taken in committee of the whole.. 18 133 

ordered after roll-call to ascertain if quorum present. . . 37 142 

when may be taken 43 143 

while called, no one to visit clerk's table 47 144 



Digitized by 



Google 



Digitized by 



Googk 



JOINT RULES 

OF THE 

SENATE AND ASSEMBLY. 



FNote. — No joint rules have been adopted for several years. The 
rules here printed are as last adopted.] 

1. Papers to be transmitted. 

2. Bills rejected. 

3. Messages delivered by the clerks. 

4. Amendments. 

5. In case of difference, committees to be appointed. 

6. Matters of difference, how settled. 

7. Bills, when deemed lost. 

8. Joint committee. 

9. Final reading of bills. 

10. No bill shall create more than one incorporation. 

11. Election of officers to be certified and reported by 

presiding officer. 

12. Usual number of bills and documents to be printed. 

13. Printing or purchase of books. 

14. Documents ordered by both Houses. 

15. Distribution of documents. 

16. Superintendent of documents to receive printed 

matter. 

17. Distribution of the bills and documents when printed. 

18. Joint Committee on State Library. 

19. Supply bill. 

20. Bills introduced after fifteenth March not to take 

precedence of bill previously introduced. 
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21. Bills lost in both Houses not again introduced dur- 

ing the session. 

22. Regulations for weighing, stamping and transmitting 

mail matter. 

1. Each House shall transmit to the other 
all papers in which any bill or resolution shall 
be founded. 

2. When a bill or resolution which shall have 
passed in one House shall be rejected in the 
other, notice thereof shall be given to the 
House in which the same may have passed. 

3. Messages from one House to the other 
shall be communicated by their Clerks respec- 
tively, unless the House transmitting the mes- 
sage shall specially direct otherwise. 

4. It shall be in the power of either House to 
amend any amendment made by the other to 
any bill or resolution. 

5. In every case of difference between the 
two Houses, upon any subject of legislation, 
either House, may request a conference, and 
appoint a committee for that purpose, and the 
other shall also appoint a committee to confer. 
The committee shall meet at such hour and 
place as shall be appointed by the chairman 
of the committee on the part of the House 
requesting such conference. The conferees 
shall state to each other verbally, or in writ- 
ing, as either shall choose, the reason of 
their respective Houses and confer freely 
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thereon. The committee shall report in 
writing, and shall be authorized to report 
such modifications or amendments as they 
think advisable. But no committee on 
conference shall consider or report on any 
matter except those directly at issue between 
the two Houses. The papers shall be left 
with the conferees of the House assenting to 
such conference, and they shall present the 
report of the committee to their House. 
When such House shall have acted thereon, it 
shall transmit the same, and the papers relat- 
ing thereto, to the other, with a message certify- 
ing its action thereon. Every report of a com- 
mittee of conference shall be read through, in 
each House, before a vote is taken on the same. 

6. It shall be in order for either House to 
recede from any subject-matter of difference 
subsisting between the two Houses at any 
time previous to conference, whether the 
papers on which such difference arose are before 
the House receding, formally or informally ; and 
on such vote to recede the same number shall 
be required to constitute a quorum to act 
thereon, and to assent to such receding, as was 
required on the original question out of which 
the difference arose. 

7. After each House shall have adhered 
to their disagreement, the bill which is the 
subject of difference shall be deemed lost, and 
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shall not be again revived during the same 
session in either House. 

8. All joint committees of the two Houses, 
and all committees of conference, shall con- 
sist of three Senators and five members of the 
Assembly, unless otherwise specially ordered 
by concurrent resolution. 

9. No bill which shall have passed one 
House shall have its final reading in the other 
in less than two days thereafter, without the 
consent of two-thirds of the members thereof 
present ; and whenever ten or more bills shall 
be in readiness for final reading in either 
House, such House shall forthwith proceed to 
the final reading of such bills, under the order 
of " third reading of bills," and continue the 
same from day to day until all such bills then 
in readiness for final reading shall have been 
read, unless this order of business shall, by the 
vote of two-thirds of the members present, be 
suspended or laid on the table. All such bills 
shall have their last reading in each House in 
the order in which the same shall have been 
ordered to a final reading in such House, un- 
less the bill to be read be laid on the table. 
In all cases where a bill shall be so ordered to 
lie on the table, it shall retain its place in the 
order of the final reading of bills, but shall not 
be called up for consideration unless by a vote 
of a majority of the members present. 



Digitized by 



Google 



JOINT RULES. 157 

10. The same bill shall not, specially or by 
name, create, renew or continue more than 
one incorporation, nor contain any provisions 
in relation to the altering of more than one 
incorporation by name; but this rule shall 
not be construed to apply to corporations to be 
formed under general laws according to the 
eighth article of the Constitution, nor to bills 
for consolidating corporations. After any 
bill has been reported by a committee, no 
amendment shall be made thereto which 
introduces an entirely new and different sub- 
ject-matter from the subject-matter of the bill 
reported. 

11. Whenever there shall be an election of 
officers by the joint action of the two Houses, 
the result shall be certified by the President 
of the Senate and Speaker of the Assembly,, 
and shall be reported by the presiding officer 
of each House to their respective Houses, 
and be entered on the Journals of each, and 
shall be communicated to the Governor by the 
Clerks of the two Houses. 

12. There shall be printed, of course, and 
without order, 639 copies of all original bills 
reported by committees of either House, and 
800 copies of all messages from the Governor 
(except messages certifying his approval of 
bills), all reports of standing or select com- 
mittees, and all reports or communications 
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made in pursuance of law, and 796 copies of 
the Journal of each House, which number 
shall be denominated the usual number. 

13. Neither House shall order the printing 
or purchasing of books for the use of members 
or for distribution, except by joint resolution 
upon which the ayes and noes shall be called, 
and which must receive the votes of a majority 
of each House ; and no printing shall be done, 
by order of either House, which is not em- 
braced in the contract for doing the public 
printing. Whenever either House shall order 
more than the usual number of any message 
or document, the fact shall be communicated 
immediately by message to the other. When- 
ever extra copies of any document or publica- 
tion of any kind, shall be ordered printed, the 
printer shall be authorized and required to 
deliver to the trustees of the State Library at 
least five copies in addition to the number so 
ordered, for the use of the said library ; and 
whenever more than five hundred copies are 
so ordered, the printer shall in like manner 
furnish five additional copies for each five 
hundred for the purpose of literary exchanges. 

14. When the same document shall by 
separate orders be directed to be printed 
by both Houses, it shall regarded as but one 
order, unless otherwise expressly directed by 
either House. 
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15. In the distribution of documents, the 
Governor and elective State officers, and State 
officers appointed by the Governor and Senate, 
or elected by joint or concurrent action of the 
two Houses, Adjutant-General and the Clerks 
of the two Houses shall each have the same 
number as each of the members ; and a specified 
number may be added for any committee, 
officer or author of a document. 

16. The superintendent of documents of 
each House shall receive from the printer all 
matter ordered by the respective Houses, and 
shall keep a book and enter therein the time 
of reception by him of every such bill or docu- 
ment, and the number of copies received, and 
shall cause each and any of such bill or docu- 
ment to be immediately placed on the desks 
r>f the members. 

17. There shall be printed six hundred and 
forty bills and distributed as follows : 

To the Senate 150 copies. 

To the Assembly 450 copies. 

To the State officers. 30 copies. 

To the State Library 1 copy. 

Retained to bind f .„ . . . 9 copies. 

There shall be printed three hundred and 
one messages and documents, and distributed 
as follows : 

To the Senate .. 80 copies. 

To the Assembly * . . 190 copies. 

To the State officers , . 30 copies. 

To the State Library 1 copy. 
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There shall be printed three hundred and 
one journals of each House, and distributed as 
follows : 

To the Senate 80 copies. 

To the Assembly 190 copies. 

To the State officers 30 copies. 

To the State Library 1 copy. 

There shall be printed to bind four hundred 
and eighteen journals of each House, and the 
same number of messages and documents, dis- 
tributed as follows : 

For the Senate 38 copies. 

For the Assembly 140 copies. 

For Senate Library 3 copies. 

For Assembly Library 5 copies. 

For the counties and public officers 123 copies. 

For literary and scientific exchanges to be 
made by the Regents of the University, 
including one copy for each State and 
Territory, and one copy for each of the 
Regents who are not otherwise provided 
for 107 copies. 

For State Library 2 copies. 

There shall also be printed- and bound for 
the State Library five copies of the Session 
Laws, and also of the Journal of each House, 
and fifty-five copies of the same for the 
Regents of the University, for the purpose of 
literary exchanges. 

The Clerk of each House shall forthwith, 
after the Journal thereof of each day is 
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approved, deliver a legible copy thereof to the 
printer for the two Houses, who shall have the 
same printed and delivered to the sergeant-at- 
arms of each House within forty-eight hours 
thereafter. 

18. There shall be a standing committee 
consisting of three members of the Senate and 
five members of the Assembly, to be called the 
Joint Committee on the State Library and 
Cabinet of Natural History. 

19. The supply bill and the annual appro- 
priation bill shall be reported by the fifteenth 
day of March, and printed immediately there- 
after, and made the special order for the twenty- 
fifth day of March, or some day prior thereto, 
immediately after the reading of the Journal. 

20. No bill introduced after the fifteenth day 
of March in either House shall have its final 
reading in either House until all bills previ- 
ously introduced in either, and sent from one 
House to the other House for concurrence and 
ready for third reading, shall be disposed of, 
unless by unanimous consent, except the sup- 
ply bill and the annual appropriation bill ; and 
the Clerk of each House shall note on such 
engrossed bill the day on which it was intro- 
duced, and the day on which it was received 
from the other House, and shall announce such 
facts when the same is proposed to be read a 
third time. 
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21. When a bill originated in the Senate or 
Assembly shall have been lost in either House 
neither the same nor any other bill on the same 
subject, and containing similar provisions, shall 
be subsequently introduced into the Senate or 
Assembly during the same session, unless by 
unanimous consent 

22. The postmaster of each House shall 
weigh and stamp all documents sent by mail 
or express, and enter in a book to be kept by 
him for that purpose the amount of postage or 
express charge thereon, and report to the Clerk 
of the respective Houses the aggregate thereof 
weekly; and the assistant postmaster of each 
House shall enter in a book to be kept by him 
for that purpose an accurate account of all 
documents, with the postage or express charges 
paid thereon, transmitted from the post-office 
of their respective Houses by mail or express, 
and report the aggregate thereof weekly to 
the respective Clerks of the Senate and Assem- 
bly ; and the Clerks of the Senate and Assem- 
bly shall, from time to time, furnish to the 
postmaster of each House, respectively, the 
stamps requisite for carrying into execution this 
rule, and an account thereof shall be kept by 
them in books to be by them provided for that 
purpose ; and the books kept by the postmaster 
and assistant postmaster, above specified, shall 
be, at all times, open to the inspection of 
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the Clerks and members of each House, 
respectively. 

23. The titles of all bills introduced into 
either House proposing amendments to chap- 
ter 410 of the Laws of 1882, entitled "An act 
to consolidate into one act, and to declare the 
special and local laws affecting public interests 
in the city of New York," and also of chapter 
583 of the Laws of 1888, entitled "An act to 
revise and combine into a single act all exist- 
ing special and local laws affecting public inter- 
ests in the city of Brooklyn," and also all 
amendments proposed to the Penal Code, the 
Code of Criminal Procedure, the Code of Civil 
Procedure and the Revised Statutes, shall con- 
tain the numbers of the sections which it is 
proposed to amend, and some brief reference 
to the subject-matter of the proposed amend- 
ment, and that with respect to this class of 
bills the Clerks of the two Houses are directed 
to have the rule strictly enforced. 
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Adjourn. — It has been decided and acted upon that 
the motion " to fix the day to which the house shall 
adjourn " takes precedence of a motion " to adjourn." 

Barclay, p. 5. 

A motion " to fix the hour to which the house shall 
adjourn " does not take precedence of a motion to 
adjourn, and can only be made when resolutions are in 
order. Barclay, p. 6. 

A motion to adjourn cannot be received after another 
question is actually put, and while the house is actually 
engaged in voting. Barclay, p. 6. 

— To fix time to which to. — If it is desired to have an 
adjourned meeting of the assembly, it is best some time 
before its close to move, " That when this house 
adjourns, it adjourns to meet at such a time," specify- 
ing the time. This motion can be amended by altering 
the time, but if made when another question is before 
the assembly, neither the motion nor the amendment 
can be debated. If made when no other business is 
before the assembly, it stands as any other main ques- 
tion, and can be debated. This motion can be made 
even while the assembly is voting on the motion to 
adjourn, but not when another member has the floor. 

Roberts, p. 169. 

— To a particular time. — If previously it had been 
decided when they adjourned to adjourn to a particular 
time, then the chair states that the assembly stands 
adjourned to that time. If the motion to aajourn is 
qualified by specifying the time, as " to adjourn to 
to-morrow evening," it cannot be made when any other 
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question is before the assembly; like any other main 
motion, it can then be amended and debated. 

Roberts, p. 170. 

A motion simply to adjourn is in no instance debat- 
able; but if, in order, it is moved to adjourn to a partic- 
ular day, or for a particular time, the proposition will 
ad*nit of debate. In this form it cannot be moved when 
anything else is pending; for, in this form, it is itself a. 
principal proposition, and not a privileged question. 

Mell, par. 167. 

Amendment. — An amendment, though inconsistent 
with one already adopted, cannot be shut out for that 
reason, but must be put to a vote if insisted on. The 
inconsistency may be good ground for its rejection by 
the house, but is no ground for its suppression by the 
chair. Croswell, p. 46. 

The friends of a bill or section must have the privilege 
of selecting the most advantageous form for it before it 
is liable to be suppressed by a substitute. 

Warrington, p. 68. 
Croswell, p. 46. 

— Substitute. — An amendment may be moved to an 
amendment, but it is not admitted in another degree. 
But it is a well-settled practice of the house that there 
may be pending, at the same time with such amend- 
ment to the amendment, an amendment in the nature of 
a substitute for part or the whole of the original text, 
and an amendment to that amendment. It was decided 
many years ago that if the motion to amend the original 
matter was first submitted, it was not then in order to 
submit an amendment in the nature of a substitute, but 
it was subsequently decided otherwise, and the practice 
ever since has been in accordance with the latter decis- 
ion. So, now, notwithstanding the pendency of a motion 
to amend an amendment to the original matter, a 
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motion to amend, in the nature of a substitute, and a 
motion to amend that amendment, may be received, 
but cannot be voted upon until the original matter is 
perfected. Barclay's Digest, pp. 8 and 9. 

— Preamble. — When a proposition consists of several 
paragraphs, sections or resolutions, the natural order is 
to commence at the beginning, and proceed to amend it 
paragraph by paragraph in succession. When a latter 
part is amended, it is not in order to recur back and 
amend a former part. The proper course is for the pre- 
siding officer to cause to be read the proposition, paus- 
ing at the end of each paragraph, and inquiring if any 
amendment is proposed. Should none be offered, he 
will pass on to the next, and so on to the end. But there 
is an exception to this in the case of a preamble. As 
amendment of the resolution may require a correspond- 
ing alteration in the preamble, this latter is not to be 
considered and amended until the resolutions have been 
perfected. Mell, par. 119. 

Appeal — from decision of the chair : 

Cannot be amended. 

Cannot be debated when it relates to indecorum. 

Or to transgressions of the rules of speaking. 

Or to the propriety of business. 

Or if it is made while the previous question is pending. 

Opens to debate the grounds of the decision of the 
presiding officer. Croswell's Manual, p. 30. 

Roberts on Rules of Order, p. 38. 

May be laid on the table. If carried the decision of 
the chair stands. Roberts, pp. 41-42. 

Barclay's Digest, p. 13. 

Vote on, may be considered. 

Roberts, pp. 39 and 40. 
Cushing, par. 1466. 
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Is too late if debate or other business intervenes. 

Cushing, par. 1465. 

If a new point of order is raised when an appeal is 
pending, no second appeal is in order, nor does the with- 
drawal of the first appeal change the case. 

Cushing, par. 1470. 

May be withdrawn at the pleasure of the mover, and 
renewed by the same person or another, and may be 
debated itself, but not the question out of which it arose. 

Main question may be withdrawn before it is decided 
or amended, and then the appeal falls. If the appeal is 
laid on the table, the main question is still before the 
house. Cushing, par. 1467. 

Adjournment does not suppress an. 

Cushing, par. 1467. 

Is debatable, though the question giving rise to it may 
be undebatable. Cushing, par. 1466. 

If there is a tie vote on an appeal, the decision of the 
chair is. sustained. Roberts, pp. 39, 94. 

In all cases the chair may decide the question, and if 
he pleases may sustain his own decision by means of his 
casting or other vote. Cushing, par. 147 1. 

Is not debatable (1) when the subject relates to trans- 
gressions of the rules of speaking, or to some indecorum, 
or to the priority of business; (2) when the previous 
question was pending at the time the question of order 
was raised. Roberts, p. 167. 

On an appeal from his decisions the presiding officer 
can participate in the debate without vacating the chair. 
It is out of order for anyone to speak on the decision of 
a point of order, unless an appeal has been taken from 
such decision. But the presiding officer may accompany 
his ruling, if so disposed, with a concise statement of 
his reasons. Mell, par. 155. 
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Where an appeal has been decided, and by virtue of 
such decision a bill taken up and passed, it is too late to 
move a reconsideration of the vote on the appeal. 

Barclay's Digest, p. 14. 

Bills. — Third reading of . — If a bill is laid on the 
table on its third reading it retains its place in the order 
of third reading of bills, and if taken from the table by 
motion, it comes immediately again before the house on 
its third reading. 

If a bill has been read through on its third reading, no 
delay of any kind is in order; the Constitution provides 
that the vote in such case, on its final passage, must be 
taken. Const., art. 3, sec. 15. 

Blanks. — Filling of. — When propositions are intro- 
duced containing blanks to be filled, either with times 
or numbers, these must be filled before any motion is 
made to amend. To do this, the chair will entertain 
any number of propositions of time or number, and put 
the propositions to the house, beginning with the 
longest time or largest number, and continue to sub- 
mit them to vote in succession, until a majority is 
obtained. Mell, par. 140. 

Call of the House. — A call of the house may be 
moved before the journal is read, if no quorum is 
present. Barclay's Digest, p. 37. 

It is not in order for the house to take a recess during 
a call of the house. [Indeed, no motion, except to 
adjourn or with reference to the call, is ever entertained 
during a call.] 

[By an adjournment pending a call, all proceedings 
in the call are terminated ; but where the house has 
previously passed an order specially directing other- 
wise, sucn special direction should doubtless be execu- 
ted.] Barclay's Digest, p. 38. 

See journal of H. R., 2, 27, p. 672. 
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A member absent without leave is in contempt and 
can be punished as the house may direct. 

Croswell, p. 52. 
Rule 36. 

When no quorum is present " a call of the house " 
can be ordered and compel the attendance of absent 
members. After the call is ordered, a motion to adjourn, 
or to dispense with further proceedings in the call, can- 
not be entertained until a quorum is present, or until 
the sergeant-at-arms reports that in his opinion no 
quorum can be obtained on that day. 

Roberts, p. 182. 

Committees. — Powers and Duties of. — Unless the 
time and place for the meeting of a committee have 
been specifically expressed by the body appointing it, 
these matters are left to the discretion of the com- 
mittee, which, without such instructions, may meet at 
such time and place as to the majority shall seem most 
expedient and convenient. But a. quorum of the com- 
mittee must meet formally to transact any business ; 
the opinions of the members cannot be taken by the 
chairman separately, from which opinions he is to make 
up his report. Everything agreed upon must have been 
submitted in committee, and an opportunity given for 
free discussion. 

Business is transacted in a committee with less for- 
mality than in the deliberate body from which it 
emanates. The members are permitted to speak as 
often as they please, and are not required to stand 
when addressing the chair. But all rules which govern 
motions and questions in deliberative bodies are equally 
applicable to committees. 

Mackey's Parliamentary Law, p. 180. 

— Reconsideration of votes in. — A reconsideration of 
a vote is allowed, regardless of the time elapsed, only 
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when every member who voted with the majority is 
present when the consideration is moved. 

Roberts, p. 70. 

Committee of the Whole. — Same rules to be 
observed, as far as applicable, as in the house. 

Rule 18. 

Like other committees, deriving its authority solely 
from the resolutions and votes of the house, is in like 
manner confined within the powers delegated to it, and 
cannot consider any other matters than those which 
have been regularly committed to it. 

Cushing, par. 1996. 

Cannot entertain any matter of privilege, or order 
any question pending therein to be taken by ayes and 
nays. Cushing, par. 2000. 

The parliamentary rule that committees shall con- 
sider no subjects that they are not specially ordered to 
consider, applies to the committee of the whole, as 
well as to the special, select or standing committees. 

Warrington, par. 1 54. 

Cannot punish disorderly conduct, but must report it 
to the house for its animadversion. Mell, par. 219. 

In case any sudden disorder occurs in, the speaker 
may resume the chair without form. 

Cushing, par. 1984-1985. 

After disturbance is quelled chairman resumes his 
seat. 

If dissolved for want of a quorum, the house may, as 
soon as a quorum is obtained, again proceed. 

Cushing, par. 1995. 

Has no power to appoint a sub-committee. 

Cushing, par. 191 9. 
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Nor to entertain a question of priority. 

Cushing. par. 2009. 

Croswell, p. 65. 
If the enacting clause of a bill is stricken out in, it 
must be immediately reported. Croswell, p. 65. 

A motion to rise and report a bill (except to progress), 
is not in order until each section and the title have been 
considered. Like a motion to strike out enacting clause, 
it presents the opportunity for free discussion of the 
bill. Croswell, p. 65. 

A section having been read and passed, cannot be 
returned to, to amend, until all the sections have been 
read. 

Amendments proposed by, may be amended or re- 
jected by the house, and matters stricken out by the 
committee may be restored by the house. 

Mell, p. 81. 

No motion for previous question, or to adjourn, nor to 
lie on the table, nor to reconsider, can be entertained. 

Barclay s Digest, p. 72. 

— Striking out in. — If, in commmittee of the whole, 
an amendment is adopted, and subsequently the para- 
graph as amended is struck out, the amendment strik- 
ing out is the only one to be reported to 'the house, and 
if the latter is voted down in the house, the first amend- 
ment is not thereby revived. Barclay's Digest, p. 11. 

— Granting leave. — Should the committee not have 
completed the business before it rises, the chairman will 
report progress and ask leave to sit again. If leave be 
refused, the effect is to bring up the subject immediately 
before the assembly. Mell, par. 223. 

Journal. — Expunging portions of. — Now, it has 
sometimes been supposed that if any business has been 
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transacted at the previous meeting of which the minutes 
purport to be a record, which it is desired to rescind or 
repeal, the proper method will be to propose an alter- 
ation of the minutes before confirmation, by which all 
reference to such business will be stricken out. But 
this evidently is an erroneous interpretation of the law, 
which proceeds from a misunderstanding of the true 
character of the minutes. 

The minutes of a body are supposed to be, and ought 
always to be, " a just and true record of all things proper 
to be written." They constitute the journal of the 
proceedings of the meeting to which they refer, as those 
proceedings actually occurred. If altered by the expur- 
gation of any part, they cease to be a record. 

It has occurred in the proceedings of the English par- 
liament and the American congress that portions of the 
journal which contained the record of transactions 
which had become obnoxious, have been expunged by a 
vote taken subsequent to their confirmation ; and these 
precedents, it is supposed, would authorize a body to 
rescind or annul, or even to expunge from its minutes 
any particular portion. 

But the question on so rescinding, annulling, or ex- 
punging must be made after the minutes have been 
approved, The first question, and the only question in 
order after the minutes have been read is, " Shall the 
minutes stand approved ? " And the alterations or 
amendments to be suggested'before this question is put, 
are not to change the record of what has really occurred, 
but to make the record just and true. 

The decision has been made in congress that " when 
a member's vote is incorrectly recorded, it is his right on 
the next day, while the journal is before the house for 
its approval, to have the journal corrected accordingly. 
But it is not in order to change a correct record of a 
vote given under a misapprehension." 

Mackey's Parliamentary Law, pp. 228, 229, 230. 
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Adjourned to a day certain is debatable and amend- 
able by naming another day. 

Croswell, p. 48. 

Cushing's Law and P., par. 1523. 

Postpone indefinitely, not amendable. Cros. 40. 

Postpone indefinitely is already in its simplest form 
and is not amendable. Cushing, par. 1 $23. 

When one of the privileged motions is made, none of 
those which stand behind can be made. 

Cushing, par. 1525. 

Indefinite postponement suppresses the subject dur- 
ing the session. Cushing, par. 1 386. 

Roberts, R. O., 160, 59. 

Strike out and insert shall be indivisible. 

Rule 60, p. 130. 

A motion to lay on the table being decided in the 
affirmative, the principal motion, together with all the 
other motions, subsidiary and incidental, connected 
with it, is removed from the assembly until it is again 
taken up. Cushing, par. 1449- 15 24. 

Mell, p. 37. 

When taken from the table it revives and stands in 
the exact form and with all the appendages pertaining 
to it at the time the motion to lie on the table prevailed. 

Mell, p. 37. 

A maker of a motion, though he can vote against it, 
cannot speak against his own motion. 

Roberts, p. 84. 
Summary of Motions : 

A motion to adjourn is not debatable. 

A motion to fix the time to which to adjourn is not 
debatable if made when another question is before the 
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assembly, and takes precedence of the motion to 
adjourn. 

An amendment to an amendment cannot be amended. 

The rules cannot be amended only on one day's 
notice being given, except by report of committee on 
rules, which is adopted by a majority vote. 

An appeal relating to indecorum is not debatable, 
cannot be amended and is in order when another has 
the floor. 

An appeal in all other cases cannot be amended and 
is in order when another has the floor. 

A call to order is not debatable, cannot be amended 
and is in order when another has the floor. 

A motion to extend the limits of debate is not 
debatable. 

Leave to continue speaking after indecorum is not 
debatable and cannot be amended. 

A motion to lie on the table is not debatable and 
cannot be amended. 

A motion to postpone to a certain time admits of but 
limited debate, only on postponement. 

A motion to postpone indefinitely opens the main 
question, but cannot be amended. 

A motion for the previous question is not debatable 
and cannot be amended. 

A resolution relating to priority of business is not 
debatable. 

A motion to reconsider a debatable question opens the 
main question, cannot be amended nor reconsidered. 

A motion to reconsider an undebatable question is 
not. debatable, cannot be amended nor reconsidered. 

A motion to rise in committee of the whole is not 
debatable and cannot be amended nor reconsidered. , 

A motion to make, postpone or rescind a special 
order requires a two-thirds vote. 

A motion to suspend the rules requires a majority 
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vote, and is not debatable nor amendable, cannot be 
laid on the table nor postponed indefinitely, nor can the 
motion to suspend be reconsidered. 

A motion to take from the table is neither debatable 
nor amendable. 

A motion to take up a question out of its proper 
order requires a two-thirds vote. 

Order in Debate. — It is a breach of order to speak 
impertinently or beside the question superfluously or tedi- 
ously. To reflect on any determination or proceeding 
of the house, unless with a view to or in support of a 
motion to rescind. To allude to a member by: name or 
to indulge in personalities by arraigning a member's 
motives in his official course, or to allude to what has 
been said in the other house, or to the particular votes 
or majorities given on any measure there, or to speak 
disrespectfully of the other branch. Croswell, p. 34. 

Order. — Question of. — Questions of order maybe 
of two kinds : First, those that relate to general princi- 
ples ; and, second, those that have a personal bearing. 
As an example of the first may be given, the question 
raised whether, on the motion to indefinitely postpone, it 
will be in order to discuss the merits of the main propo- 
sition ; as an example of the second, the case when one 
raises the point as to whether the remarks of a member 
are not irrelevant and violative of order. In the first 
case, debate on the point of order is admissible ; in the 
second, it is out of order. It is worthy of special note 
that all questions of order of a personal character, 
whether on an appeal from the decision of the chair or 
not, are to be decided without debate. Mell, par. 154. 

The presiding officer may speak on points of order in 
preference to other members, and he decides all ques- 
tions of order subject to appeal, and no other business 
is in order till the question on the appeal has been 
decided. Warrington, p. 5. 
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When a question of order arises hvthe course of any 
other proceeding it supersedes the further consideration 
of the subject out of which it arises until that question 
is disposed of. Cushing, par. 1459. 

It is irregular to raise one point of order on another, 
so that there may be two questions of order pending at 
once. Cushing, par. 1463. 

Postponement. — To a time definite. — On a motion 
to postpone to a time definite, it is not in order to speak 
to the merits of the question thus proposed to be post- 
poned. It will not be out of order, though, to speak 
strictly to the proposition to postpone, and to show why 
one time is preferred to another. The chair should 
hold speakers rigidly to these points. In congress, all 
debate is interdicted. Mell, par. 93. 

This motion is sometimes abusively made by desig- 
nating a day known to be beyond the session. It 
becomes then a motion to suppress, and should be 
treated by the chair as though it had been a motion for 
indefinite postponement. Mell, par. 94. 

— Indefinite. — The motion for indefinite postpone- 
ment lays open the whole question for discussion, on 
the principle that whatever motion proposes to make a 
final disposition of a question brings up for discussion 
all its merits. Nor is even the previous question an 
exception to this. That, if sustained, does not make a 
final disposition of the pending proposition ; for it com- 
pels a direct vote subsequently for or against the main 
question. To lie on the table, and to postpone to a time 
definite, are not debatable, because they only temporarily 
defer measures. Debate, therefore, may be withheld 
until they come again before the assembly in order, 

Mell, par. no. 
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The motion to indefinitely postpone cannot be 
amended. It has been held by some writers in parlia- 
mentary law that it can be amended by striking out the 
word " indefinitely," and inserting a definite day ; but this 
is, by amendment, to transform one form of a question 
into another, which iz clearly inadmissible. " A motion 
to suppress " cannot be, by amendment, transformed 
into " a motion to defer." Mell, par. in. 

When a motion to indefinitely postpone prevails, the 
proposition so postponed cannot be renewed during the 
session. Mell, par. 112. 

Previous Question. — When a bill, having been 
engrossed and read a third time, is before the house for 
consideration, the main question is on its passage. 

Const., art. 3, sec. 1 5. 

The motion for the previous question may be made to 
suppress any other original motion, but it cannot be put 
upon an amendment or any of the merely subsidiary 
motions, as to commit or postpone. 

Cushing, pars. 1414-1415. 

When ordered, the main question must be put immedi- 
ately without debate, amendment or delay. 

Cushing, par. 141 8. 

Again, " must be put without any further debate, 
alteration or delay." Cushing, par. 1424. 

A motion to adjourn is not in order when the main 
question is ordered. Croswell, p. 48. 

A motion may be withdrawn after the previous ques- 
tion is ordered, provided it has not been amended, or pro- 
vided that no amendment has been moved to it, so as to 
take it out of the control of the mover. 

Warrington, p. 36. 
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Motions to commit or postpone are cut off when the 
previous question is ordered. Warrington, p. 37. 

Privileges. — Question of. — Which supersede all 
others for the time being, except that of adjournment, 
are those which concern the rights and privileges Of the 
assembly, or of its individual members, as for example, 
when the proceedings of the assembly are disturbed or 
interrupted, whether by strangers or members, or where 
a quarrel arises between two members, and in these 
cases requiring immediate action, it can interrupt a 
member's speech. Cushing, p. 81. 

Roberts, p. 34. 

Any matter of privilege, affecting the assembly itself, 
or any of its members, of which the assembly ought to 
have instant information. 

In such cases a member interrupted when speaking is 
obliged to yield the floor. Cushing, par. 1499. 

A question of privilege is always in order. Whenever 
a member rises and says: " I rise to a question of privi- 
lege," the question must first be stated. The presiding 
officer will decide whether it is or is not such a question. 
If he decides that it is, then the consideration of any 
other business whatsoever, that may at that time be 
before the body must be suspended until the question 
of privilege is disposed of. And this disposition of the 
question may be either by entertaining it at once, and 
deciding it on its merits, or by any other of the modes 
of disposition to which any other question is subject. 
It may be ordered to lie on the table, be postponed 
definitely or indefinitely, or be committed for investiga- 
tion and report to a committee. In the last case the 
character of a question of privilege adheres to the 
report, the presentation of which will always be in order, 
and will take precedence of all other business. But it 
does not follow that the immediate consideration of, and 
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final action on the report must be had, for the report, 
like the question to which it refers, is subject to the 
operation of any of the subsidiary motions, and may, 
like any other report, be laid on the table, postponed or 
recommitted. 

Questions of privilege, it must be remembered, are 
entitled to presentation at any time, for in this consists 
their privilege; but that privilege does not extend to 
their consideration. # Having been once presented they 
become, as to the time and manner of their considera- 
tion, subject to the rules which affect all other questions. 
Mackey's Parliamentary Law, p. 137. 

When questions of privilege arise that are admissible 
to be entertained during the discussion of a question, 
they supersede the question pending at the time, 
together with all subsidiary or incidental ones, and must 
be first disposed of. Cushing, pars. 1500, 1501. 

— Personal explanation not a. — A personal explana- 
tion is not a matter of privilege. It can be made only 
by leave of the assembly implied or expressed. 

Roberts, p. 168. 

— Previous question applies to. — The previous ques- 
tion applies to a question of privilege equally with any 
other question. Barclay's Digest, p. 173. 

Question. — When divisible. — Jefferson says : "A 
question to be divisible must comprehend points so 
distinct and entire, that one of them being taken away the 
other may stand." Warrington, p. 49. 

If a motion be made to insert or strike out a section, 
then a motion to amend it ; the motion to amend 
must be first put. Warrington, p. 26. 

— Division of. — A division of the question is not in 
order on a motion to commit with instructions, or on 
the different branches of instructions. 
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RECESS. — When not in order. — Pending a motion to 
suspend the rules, so as to take an immediate vote on a 
proposition, a motion for a recess is not in order. 

Barclay's Digest, p. 207. 

Reconsideration. — The right to move a.— Where 
a vote is not taken by ayes and nays, and consequently 
no record made of each member's vote, it is the 
well-settled practice to permit any member to move a 
reconsideration. 

— When in order. — It is in order at any time, even 
when a member is on the floor, or the highest privi- 
leged question is pending, on the same or succeeding 
day, to move a reconsideration, and have it entered, but 
it cannot be taken up and considered while another 
question is before the house. 

— If papers are out of the house. — A motion to 
reconsider, if made in time, may be entertained, not- 
withstanding the papers connected with the original 
proposition have gone out of the possession of the 
house. 

It is not in order to move a reconsideration of a vote 
sustaining a decision of the chair, after subsequent 
action has resulted from such decision which it is 
impossible for the house to reverse. 

Where a motion to reconsider has been once put and 
decided, it is not in order to repeat the motion. 

A motion to reconsider a vote laying a motion to 
reconsider on the table, is not in order. 

Barclay's Digest, p. 198. 
Roberts, p. 62. 

— Cannot reconsider : 

A motion to lay on the table. 

A motion to take from the table. 

A motion to adjourn. Warrington, p. 45. 
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A motion to reconsider is not amendable. 

Previous question may be moved to suppress any 
other original motion, but not on an amendment, on 
any other merely subsidiary motion, as to commit or 
postpone. Cushing, p. 556. 

When the previous question is moved on the motion 
to reconsider the previous question applies only to that. 

Warrington, p. 36. 

Report. — Minority. — It sometimes happens that 
one or more members of a committee will dissent from 
the views of the majority, and that they will naturally 
desire to express their antagonistic opinions in a 
written paper. This paper is usually called a " minority 
report." But the term is an inaccurate one, since the 
decision of parliamentary law is, that the minority of a 
committee cannot make a report, a minority not being a 
committee. Such reports are not known in the British 
parliament, but in congress, by a courtesy of the house, 
they are on motion received with the report of the 
majority and are printed, postponed, or considered in 
the same manner. Their effect seems to be to serve as 
a basis for amendments to be moved in the resolutions 
proposed by the majority. It has been usual, 
although not strictly parliamentary, in popular assem- 
blies, when there are two reports, to move that the report 
of the minority be adopted. Such a motion is 
only admissible on the ground that it is to be 
viewed as a motion for a substitute, by way of 
amendment to the report of the majority. If 
such a motion is adopted, its effect is the change of 
the character of the majority report, and the adoption 
of the report as so amended. But at this stage a motion 
might be made to lie on the table, to commit, or to 
postpone. In a word, the report of a minority can only 
be treated as any other amendment to that of the 
majority. 
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One more observation is necessary. The report of 
the minority does not, I think, so adhere, in parliamen- 
tary phrase, to that of the majority, that a vote to lay 
the former on the table would carry the latter with it. 
It is one of the exceptions to the general rule, that 
whatever adheres to the subject of a motion goes to the 
table with it. 

Mackey's Parliamentary Law, pp. 190 and 191. 

RULES. — To suspend. — If a motion to suspend the 
rules for a particular purpose is decided in the negative, 
there can be no reconsideration of the vote, nor in any 
second motion to suspend the rules for the same pur- 
pose in *>rder on the same day unless the motion is 
varied in its terms, or is for a different time, or unless 
some intervening business takes place ; but a second 
suspension for the same purpose is in order on a differ- 
ent day, and a vote to suspend the rules may be 
reconsidered. Cushing, p. 1487. 

A motion to suspend the rules is not debatable. 

Mell, par. 163. 

Special Orders. — To make a special order requires 
a two-thirds vote. The same to postpone and rescind. 

Roberts, p. 97. 

When there are two special orders for the same day, 
the first must be disposed of before the second is 
taken up. Warrington, p. 72. 

Special Sessions. — When the house is in special 
session for a special purpose no other business is in 
order, even by unanimous consent. 

This principle is recognized in the Constitution, article 
4, section 4, which reads : At extraordinary sessions 
no subject shall be acted upon, except such as the gov- 
ernor may recommend for consideration. 
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Table. — Negative and affirmative vote to lie on the. 
— A negative vote on a motion to lie on the table may 
be reconsidered. 

If a motion to reconsider be laid on the table, the 
latter vote cannot be reconsidered. 

Barclay's Digest, p. 134. 

Votes — Change of. — In a legislative body no mem- 
ber is allowed, under any circumstance, to vote or 
change his vote after the result is announced by the 
chair. Under such circumstances, a member, if he de- 
sires to have his opinion known, may, if allowed, have a 
statement put upon the journal as to the way he would 
have voted. Warrington, p. 25. 

— Tie. — When there is a tie vote the motion fails 
unless the chair gives his vote in the affirmative. Where 
his vote will make a tie, he can cast it, and thus defeat 
the measure. Roberts, p. 94. 
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STATE OF NEW YORK, > 

Iw Senate, April 4, 1856. J 

Resolved (if the Assembly concur), That the Clerks of the two 
Houses, respectively, furnish each Member, Officer and Reporter of 
the Senate and Assembly with a copy of the volume recently pub- 
lished, entitled "An Analysis and Classification of the Rules of Pro- 
ceedings in the Legislature of the State of New York, with explana- 
tions of Practice and Usage under them," and that the expense 
thereof be paid as contingent expenses of the Legislature are paid. ^ 

Resolved^ further (if the Assembly concur), That the Secretary of 
State and Comptroller be and they are hereby authorized to enter into 
a contract, on behalf of the State, with the author of said Analysis and 
Classification, for the right to print and publish the same annually 
hereafter, for the use of the Senate and Assembly, in connection with 
or as Supplement to the Legislative Manual or Red Book; such con- 
tract to include the right to so print and publish said Analysis and 
Classification for legislative use, and with any or all emendations and 
additions that may be made by the author from time to time. 

Resolved \ further (if the Assembly concur), That in the event of such 
contract being made, the Secretary of State cause said Analysis and 
Classification to be printed annually hereafter, for the use of the Sen- 
ate and Assembly, and have the same bound with- or separately from 
the Legislative Manual, and a copy thereof, in one form or the other, 
delivered to each of those entitled to a copy of said Manual under the 
joint resolution of January 7, 1840, and at the time of such delivery if 
practicable. 

By Order, ' 

S. P. ALLEN, 
Clerk. 

STATE OF NEW YORK, 1 

In Assembly, April 5, 1856. \ 
Resolved^ That the Assembly concur in the passage of the foregoing 
resolutions. By Order, 

R. U. SHERMAN, 

Clerk. 
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ANALYSIS AND CLASSIFICATION 

OF THE 

Rules of Proceeding 

IN THE 

Legislature of the State of New York. 



TIME AND PLACE OF MEETING OF THE 
LEGISLATURE. 

The day appointed by the Constitution [art. X, sec. 6] 
for the meeting of the Legislature, is the " first Wednes- 
day in January." 

. The place is designated by the Revised Statutes 
[chap. 8, title 2, part 1] as "the Capitol in the city of 
Albany." 

Usage has established 1 1 o'clock A. M., as the hour 
of meeting, and that continues to be the daily hour of 
meeting until an advanced stage of the session. 



OPENING PROCEEDINGS AND ORGANIZATION 
OF THE TWO HOUSES. 

In the Senate. 

On the day appointed by the Constitution, and at the 
hour which usage has established, the Lt.-Governor, 
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ex officio President of the Senate, takes the chair, and 
calls to order. 

Such as are present of the Senators elect, if it be a 
new Senate, take and subscribe the oath enjoined by the 
Constitution [art. XIII, sec. 1] which is administered by 
the Lt.-Governor — the Clerk of the previous Senate 
acting as such, and calling the roll from the official list 
furnished by the Secretary of State. 

If a quorum be present, the Senate proceeds at once 
to elect its officers ; and, having completed its organiza- 
tion, and adopted rules for its government — usually 
those of the previous Senate — the fact is communicated 
to the Governor and Assembly, through committees, 
named by the Lt.-Governor, of two Senators each. 

If it be not a new Senate, the body being already 
organized, is in a condition, a quorum being present, 
at once to proceed to business, on being called to order. 

The reading of the Governor's annual message, and 
the adoption of the customary resolutions at the open- 
ing of the session, complete usually the first days' 
proceedings. 

In the Assembly. 

The Clerk of the previous Assembly calls to order, 
and acts in the double capacity of Clerk and Presiding 
Officer until a Speaker is chosen, and thereafter as 
Clerk, until a successor is appointed. 

The roll of members elect, as officially furnished by 
the Secretary of State, is called by counties, alpha- 
betically, and such as are present take and subscribe 
the constitutional oath, which is administered by the 
Secretary of State. 

Those only having the certificate of election, and 
included in the Secretary's official list, can be sworn or 
take part in the organization of the House. Contest- 
ants must await the action of the House, after its 
organization. 
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A quorum being in attendance, and having been 
sworn, the Clerk announces the fact, and that the elec- 
tion of Speaker is the first business in order. 

The choice of Speaker may be made by ballot or by 
a viva voce vote, or by resolution, as a majority 'of 
those present may direct. 

The usual course is to proceed to a viva voce vote, 
each member, as his name is called, rising and naming 
his candidate; a majority of all present and voting 
being necessary to a choice in this, as in the other 
modes mentioned. 

A choice being made, the result is announced by the 
Clerk, who designates two members, one of whom is, 
always, the unsuccessful candidate, as a committee to 
conduct the Speaker-elect to the chair. 

The Speaker having taken the chair and delivered his 
address, the House proceeds to complete its organization 
by the choice of Clerk, Sergeant-at-Arms, Door- 
keepers, etc., etc. ; who, as they are appointed, are sever- 
ally sworn by the Speaker, and enter on the discharge 
of their duties, respectively. 

The appointment of subordinate officers is usually 
made by resolution, the minority contenting itself with 
proposing its candidate, by way of amendment, and 
placing themselves on record in their favor. 

This done, committees, consisting of two members 
each, are sent to the Governor and Senate, to announce, 
the organization of the House, and business of a 
miscellaneous character occupies the time not consjumed 
in the reading of the Governor's annual message. 



THE DAILY ROUTINE OF BUSINESS. 

The presence of a quorum being indispensable to the 
transaction of business, the chair is not generally taken 
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in either House until the requisite number is in attend- 
ance, unless it is apparent that a quorum is not likely to 
appear within a reasonable time after the stated hour 
of meeting. 

If after the presiding officer has taken the chair, at the 
opening of a daily session, or if, at any time during the 
progress of business, either House is found to be deficient 
in number, business is either not commenced or is sus- 
pended, until a quorum shall appear, voluntarily or 
compulsorily, under the usual process of enforcing 
attendance. 

The Reading of the Journal. 

"The President having taken the chair at the hour to which the 
Senate shall have adjourned, and a quorum being present, the journal 
of the preceding day shall be read, to the end that any mistakes therein 
may be corrected." — Senate rule i. 

"The first business of each day's session shall be the reading of the 

i'ournal of the preceding day, and the correction of any errors that may 
>e found to exist therein." — Assembly rule 3. 

The reading of the journal bringing under review all 
that transpired during the next preceding daily session, 
presents the opportunity to members, while fresh to the 
subject, of proposing corrections by way of amendment. 

But this review is not final or conclusive against sub- 
sequent corrections. On information of a misentry or 
omission of an entry in the journal, a committee may be 
appointed to examine and rectify it and report it to the 
House. 

So, under a reconsideration of the vote approving of 
the journal, errors of commission or omission may be 
corrected without the intervention of a committee, or 
even without a reconsideration, by unanimous consent. 

No general rule, comprehensive or exclusive enough, 
can be laid down as to what should and what should not 
be entered on the journal. The Constitution and the 
Rules prescribe what shall be so entered. Usage and 
precedent are the only guides in all other cases. 
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" After the reading and approval of the journal, the order of business 
shall be as follows: i. The presentation of petitions. 2. Reports of 
standing committees. 3. Reports of select committees. 4. Messages 
from the Governor. 5. Communications and reports from State officers. 
6. Messages from the Assembly. 7. Introduction of bills. 8. Third 
reading of bills. 9. Motions and resolutions. 10. Special orders. 
11. General orders. But messages from the Governor and Assembly, 
and communications and reports from State officers, and reports from 
the Committee on Engrossed Bills, may be received under any order 
of business." — Senate rule 2. 

"The first business of each day's session shall be the reading of the 
journal of the preceding day, and the correction of any errors that 
may be found to exist therein. Immediately thereafter, except on 
days and at times set apart for the consideration of special orders, the 
order of business, which shall not be departed from, except by a vote 
of two-thirds of the members present, to De determined by a call of the 
roll, shall be as follows : 1. Messages from the Governor and from the 
Senate, communications from State officers, reports from State institu- 
tions, and reports from the Committees on Revision and Printed and 
Engrossed Bills. 2. First reading of a bill by its title, and reference 
of the same, during the months of January and February j and there- 
after on Mondays and Fridays only. 3. Reports of standing commit- 
tees in their order. (See Rule 14.) 4. Reports of select committees. 
After the foregoing orders have been finished the following shall be 
the orders of the day : For Mondays : 1. Bills on second reading ; 2. Orig- 
inal resolutions by counties in alphabetical order, during months of 
January and February only ; 3. Unfinished business (other than bills) 
may be considered. For Tuesdays: 1. Bills on third reading ; 2. Bills 
on second reading. For Wednesdays: 1. Bills on second reading; 
2. Bills on third reading. For Thursdays: 1. Bills on third reading; 
2. Bills on second reading. For Fridays: 1. Bills on second reading; 
2. Bills on third reading. For Saturdays: 1. Bills on second reading. 
When the regular orders for any day shall be gone through, the follow* 
ing shall be the order of business: 1. Bills on third reading- 2. Bills 
on second reading. When the consideration of the orders of the day is 
not finished, those not acted upon shall be the orders for the next and 
each succeeding day until disposed, and shall be entered first in the 
calendar, without change in their order " — Assembly rule 3. 

This prescribed round of business, which is sub- 
stantially the same in both Houses, varied only by 
transposition and subdivision, may be superseded in 
whole or in part, or it may be, and often is, sub- 
stantially inverted. 

Thus, where a bill has been made a special order, to 
be taken up immediately after the reading of the 
journal or at a particular hour ; in the one case thepre- 
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scribed round of business may be entirely set aside for 
the day ; in the other, all the orders not reached when 
the special order intervened. But the special order 
being disposed of and time permitting, either the regu- 
lar order of business is taken up, commencing with 
introduction of bills, or business is resumed at the 
point where the special order found it. 

So, in the absence of any special order, when it is 
desirable to reach any particular class of business 
before it comes up in turn, all intervening orders are 
successively laid on the table as soon as announced, to 
be resumed when the pressing business is disposed of, 
if time permit ; but not until every order of business, 
* succeeding and including the one thus reached, has 
been gone through with or disposed of by lying on the 
table. 

The Presentation of Petitions. 

The rules regulating the reception of petitions in 
both Houses are these : 

41 Every Senator presenting a paper shall indorse the same; if a 
petition, memorial or report to the Legislature, with a brief statement 
of its subject or contents, adding his name ; if a notice or resolution, 
with his name ; if a report of a committee, a statement of such report, 
with the name of the committee and member making the same ; if a 
bill, a statement of its title with his name." — Senate rule n. 

"Petitions, memorials and remonstrances may be presented to the 
Clerk at the close of each day's session." — Assembly rule 4. 

The questions that usually arise on the presentation 
of petitions are questions of reference. Generally they 
are referred by the Speaker, without motion or question 
put, to the standing committee indicated by the 
indorsement as the appropriate committee; or, if the 
bill or subject to which they relate is on the general or 
special orders, or before a standing or select committee, 
then to the committee of the whole or the standing or 
select committee having the bill or subject in charge. 
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Competing motions to commit have priority among 
themselves in the Assembly. 

44 When a question shall be under consideration no motion shall be 
received except as herein specified ; which motion shall have prece- 
dence in the order stated, viz. : 1. For an adjournment of the House. 
2. A call of the House. 3. For the previous question. 4. To lay on 
the table. 5. To postpone indefinitely. 6. To postpone to a day cer- 
tain. 7. To go into committee of the whole on the pending question 
immediately/' — Assembly rule 28. 

The question sometimes arises whether a petition or 
memorial is respectful in tone or language, or both, or 
whether the signatures are genuine. 

The presentation of a petition or memorial of the 
opposite character being an abuse of a sacred right, 
and an indignity which cannot, with self-respect, be 
overlooked, the House, in a plain case, proceeds at 
once to vindicate itself ; or, if the case calls for investi- 
gation, institutes an inquiry through a committee and 
awaits their report before taking action. 

Petitions are seldom read except by the indorsement 
thereon. But by the Senate rule they must be read 
through if any Senator insists. 

Motions to print petitions are subject to similar rules 
in both Houses. The rules and the practice in both 
Houses in regard to the reading and printing of petitions,, 
papers, etc., are noticed elsewhere. 

Reports of Standing Committees. 

** Reports from the Committee on Engrossed Bills may be received! 
under any order of business." — Senate rule 2. 

"The order of business shall not be departed from except by vote of 
two-thirds of the members present to be determined by a call of the 
roll." — Assembly rule 3. 

Reports of standing committees can be made only in 
their turn, without consent or a suspension of rules. 
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Such reports, being in compliance with the express or 
implied order of the House, are received and entertained, 
when made in order, as of course, and without leave 
asked or question put. 

They are either oral or written — generally oral. They 
must be in writing in certain obvious cases. 

Being advisory or suggestive — except those of the 
Committee on Engrossed Bills — and without effect until 
sanctioned by the House, they always accompany the 
petition, bill, resolution or other paper to which they 
relate, and are disposed of along with it. 

The action of the House on these reports varies, neces- 
sarily, according to their nature, and the circumstances 
of each case. Thus: 

If the report be accompanied by an original bill, in 
accordance with the prayer of a petition, or the order of 
the House, or the committee's own views of the public 
interest or policy, such bill must have its first and 
second readings, constructively or otherwise, before any 
disposition can be made of it. It may then pass directly 
to the committee of the whole, to take its place and turn 
on the general orders, or be made a special order, or 
tabled or recommitted or postponed. 

If the report be favorable to a bill, with or without 
amendment, such bill having had two readings before 
its reference, is in a condition to be disposed of in either 
of the modes indicated in the last preceding paragraph. 
It usually goes, sub szlentio, directly to the committee of 
the whole. 

" No bill shall be amended or committed until it shall have been 
twice read." — Senate rule 27. 

If the report be adverse to a bill, the question of 
agreeing to the report may be taken forthwith. If the 
House agree, the bill is deemed to be rejected. If the 
House do not ap-r^ or the question of agreement be 
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not taken, the report and bill go together to the .com- 
mittee of the whole, unless some other disposition 
be made of them, by tabling, recommitment or 
postponement. 

" Every report of a committee on a bill, which shall not be consid- 
ered at the time of making the same, or laid on the table by a vote of 
the Senate, shall stand upon the general orders with the bill, and 
entered on the journal." — Senate rule 19. 

44 All bills reported favorably or for consideration, if reported with 
amendments*snall+be-inrmediately printed, and the amendments pro- 
posed by the committee shall be printed in Roman except in cases 
where the committee recommend striking out certain words, in which 
case they shall be printed " Stricken out." 



4 All bills favorably reported shall, if the report be agreed to, be 

iced on the order of second reading: but where a bill has been 

reported adversely, and such report shall be agreed to by the House, 



If the report be neither favorable nor adverse — that 
is, if a bill or other proposition be reported back " for 
the consideration of the House," it may be recommitted 
for an opinion, or disposed of as other bills coming from 
a committee with a favorable report thereon. 

If the report be favorable or adverse to amendments 
by either House to bills originating in the other, the 
question of concurrence may be, and generally is, at 
once put to a vote. But the report may be recommitted, 
tabled or postponed. If the report be favorable to such 
amendments, with amendment, the question of concur- 
rence in the amendments, as proposed to be amended,, 
may be disposed of in either of the modes mentioned. 
But in all cases the amendments, whether of the other 
House or of the committee, or both, are open to debate 
and amendment. 

44 It shall be in the power of either House to amend any amendment 
made by the other to any bill or resolution." — Joint rule 4. 

If the report be favorable or adverse to a joint resolu- 
tion, or resolution amendatory of the Constitution, which 
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;o through a form of proceeding similar to that prescribed 
or bills, except that they need not have three readings 
nor (by the Senate rule) be acted on in committee of the 
whole — such resolution or resolutions may take any 
direction usually given to bills reported on by commit- 
tees, or be disposed of in like manner. 

"All resolutions which propose any amendment to the Constitution, 
shall be treated, in the form of proceedings on them, in a similar man- 
ner with bills, except that it shall not be necessary to commit such 
resolutions to a committee of the whole." — Senate rule 27. 

If the report be favorable or adverse to a resolution 
or resolutions of any other character, it or they may be 
finally acted on forthwith, or be tabled, recommitted, 
postponed or made a special order. 

If the committee report a bill " complete " under 
authority from the House, the question of agreeing to 
the bill as it came from the committee, may be super- 
seded by motions to amend, to lay on the table, to recom- 
mit or postpone. But, if the House agree, the bill passes 
to a third reading; if not, the bill is in the same condi- 
tion as if reported by the committee of the whole, and 
disagreed to. 

The custom has been, in the Assembly, for several 
years, to place the bill on the order of third reading 
immediately on its report frpm the committee complete, 
without submitting the question to the House for action. 
'The practice of recommitting bills to report complete 
has been discontinued in the Assembly as an unsafe 
mode of legislation. 

If the report be adverse to a petition, the question of 
agreeing is usually taken at once. If the report be 
agreed to, the prayer of the petition is denied. But the 
question of agreeing may be tabled or postponed, or the 
petition and report recommitted. 

Not unfrequently bills coming from committees with 
favorable reports are recommitted, " with power to 
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report complete," or without that formality are ordered 
at once to a third reading. But this cannot be done 
without unanimous consent, or under a suspension or 
abrogation of rules. 

14 No bill shall be ordered to a third reading without having been 
acted on in committee of the whole." — Senate rule 27. 

44 Every bill shall receive three separate readings, and on three dif- 
ferent days, previous to its passage, except by unanimous consent."^ 
Assembly rule 27. 

In all cases where the report of a committee is laid 
on the table, or postponed, or adjourned, it can be taken 
up again only when reports of such committees are in 
order, unless some future day and hour be assigned for its 
consideration, when so tabled, postponed or adjourned. 

Reports of Select Committees. 

The preceding remarks in regard to the reports of 
standing committees apply, without exception, to the 
reports of select committees. 

Messages from the Governor. 

The Governor's messages received during the session, 
whether communicating his approval of bills that have 
passed both Houses, or covering expressions of other 
State Legislatures on matters of general concern, or 
recommending legislative action, or reiterating former 
recommendations, though always receivable, are usually 
allowed, except in pressing emergencies, to take their 
turn in the prescribed order of business. 

Messages from the Governor at the opening of a regu- 
lar or extra session, or communicating, during the ses- 
sion, his objections to bills that have passed both Houses, 
take precedence of all other business, are read in extenso, 
as soon as received, and entered on the journal. 
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The regular annual message is always referred to the 
committee of the whole House, and is there subse- 
quently taken up and distributed among the several 
standing committees and such select committees as 
may be deemed expedient. 

The same course is sometimes taken with the mes- 
sage at the opening of an extra session ; but, as it has 
usually reference to some one leading object of public 
policy, it is referred without the intervention of the 
committee of the whole. 

Veto messages, after being read and entered on the 
journal, are either laid on the table or the bills to which 
they relate are taken up and acted on. 

Messages communicating the Governor's approval of 
bills pass, sub silentio, to the journal, after being read 
by the Clerk. 

Messages of other descriptions, after being read, are 
referred to some appropriate committee or committees. 

Communications from State Officers. 

These are either the annual reports required by law 
from the departments of State, or they are in 
response to inquiries calling for information on matter 
of fact, or for opinions on points of law, or for statistics 
in relation to certain branches of the public service. 

Though always receivable, they generally take their 
turn, like ordinary messages from the Governor. 

The annual reports from the Departments are never 
read beyond the introductory communication indicating 
their tenor ; but they are at once referred to the appro- 
priate committee. 

Casual reports from the Departments, in answer to 
inquiries, are usually read, in whole or in part, before 
reference. 
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Messages from one House to the Other. 

These are usually disposed of as soon as received, or 
as soon as the pending business will permit. 

If the message transmit a bill for concurrence, such 
bill, after, having had its first and second readings, must 
be referred, under the Assembly rule, to a standing or 
select committee. 

44 Every message from the Senate communicating any bill for the 
concurrence of the House, shall, with the accompanying documents, 
if any, be referred to a standing or select committee to consider and 
report thereon." — Assembly rule 24. 

The Senate has no such rule, but the practice there 
conforms to the Assembly rule. 

If the message announce the passage of a bill with 
amendments, such amendments, by the practice of the 
Senate, may be acted on at once, concurred in with or 
without amendment, or non-concurred in, or referred to 
a standing or select committee. 

" Every such message communicating an amendment shall be 
referred to the committee which reported the measure proposed to be 
amended, with power to report at any time." — Assembly rule 24. 

"It shall be in the power of either House to amend any amendment 
made by the other to any bill or resolution."— Joint rule 4. 

If the message communicate a joint resolution or 
resolutions for concurrence, it or they are, by custom 
and practice, laid on the table for one day, the same as 
concurrent resolutions introduced by members of the 
House ; but if the message communicates amendments 
to resolutions for concurrence, the question of concur- 
rence may be at once taken, or it or they may be referred, 
or made a special order, or otherwise temporarily 
disposed of. 

The following joint rules regulate the interchange of 
messages between the two Houses : 

" Each House shall transmit to the other all papers on which any 
bill or resolution shall be founded." — Joint rule 1. 
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"When a bill or resolution which shall have passed in one House 
shall be rejected in the other, notice thereof snail be given to the 
House in which the same may have passed." — Joint rule 2. 

" Messages from one House to the other shall be communicated by 
their Clerks, respectively, unless the House transmitting the message 
shall specially direct otherwise." — Joint rule 3. 

Third Reading of Bills. 

This order of business always awaits its turn, unless 
precedence be given to it under the joint rule, in which 
case it supersedes all other business in either House, so 
long as there are bills originating in either ready for a 
third reading and undisposed of. 

" Whenever ten or more bills shall be in readiness for final reading 
in either House, such House shall forthwith proceedto the final read- 
ing of such bill, under the order of third reading of bills, and continue 
the same from day to day until all such bills then in readiness for final 
reading shall have'been read, unless this order of business shall, by 
the vote of two-thirds of the members present, be suspended or laid on 
the table." — Joint rule 9. 

Bills in readiness for a third reading have prece- 
dence among themselves according to seniority, under 
the rules of both Houses and the joint rule. 

44 No bill shall bej-ead a third timeout of its regular order, unless 
on a vote of two-thirds of all the Senators present and voting." — 
Senate rule 27. 

"Every bill shall receive three separate readings, and on three 
different days, previous to its passage, except by unanimous consent." 
— Assembly rule 27. 

44 No bill which shall have passed one House shall have its final 
reading in the other in less than two days thereafter, without the 
consent of two-thirds of the members thereof present."—; Joint 
rule 9. 

14 No bill introduced after the fifteenth day of March, in either 
House, shall have its final reading in either House until all bills 
previously introduced in either and sent from one House to the 
other House for concurrence, and ready for a. third reading, shall be 
disposed of, unless by unanimous consent, except the supply bill and 
the annual appropriation bill." — Joint rule 20. 

44 A11 such bills [that is, bills sent from one House to the other for 
concurrence, and ready for a third reading] shall have their last 
reading in each House in the order in which the same shall have been 
ordered to a final reading in such House, unless the bill to be read be 
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laid on the table. In all cases where a bill shall be so ordered to lie on 
the table, it shall retain its place in the order of final reading of bills 
but shall not be called up for consideration unless by the vote of the 
majority of the members present." — Joint rule 9. 

So, also, the final reading of a bill may be arrested 
on the ground that such reading is in contravention of 
some one or more of these requirements : 

41 Every bill shall receive three readings previous to its being passed, 
and the President shall give notice of each, whether it be the first, 
second or third." — Senate rule 27. 

" No bill shall be ordered to a third reading without having been 
acted on in committee of the whole." — Senate rule 27. 

^ ' Every bill shall receive three separate readings, and on three 
different days previous to its passage, except by unanimous consent." 
■ — Assembly rule 27. 

Besides these preliminary questions, others not 
unfrequently arise after a bill has been read the third 
time and before the final vote, under the following pro- 
visions of the Constitution and rules of the two 
Houses : 

"No bill shall be passed or become a law unless it shall have been 
printed and upon the desks of the members, in its final form, at least 
three calendar legislative days prior to its final passage, unless the 
Governor, or the acting Governor, shall have certified to the neces- 
ity of its immediate passage, under his hand and the seal of the 
State ; nor shall any bill be passed or become a law, except by the 
assent of a majority of the members elected to each branch of the 
Legislature ; and upon the last reading of a bill, no amendment 
thereof shall be allowed, and the question upon its final passage shall 
be taken immediately thereafter, and the yeas and nays entered on 
the journal."— Constitution^ art. 3, § 15. 

44 After a bill or resolution to amend the Constitution shall be 
ordered to a third reading, no motion to amend the same shall be in 
order without unanimous consent, but any such bill or resolution may 
be recommitted prior to the completion of the final reading thereof." 
— Senate rule 28. 

44 When a bill shall be reported by^ a committee of the whole, and 
not otherwise disposed of, the question shall be : 4 Shall the report be 
agreed to ? ' And when the report of such committee, if favorable, 
shall be agreed to, and the bill not otherwise disposed of, the bill 
shall be ordered printed or engrossed for a third reading. Upon such 
question, the merits of the bill may be debated, and a motion to com- 
mit or recommit, or to amend, as provided in rule 23, or lay it on the 
table, or to postpone to a future day, shall be in order. If such 
question be decided in the negative, such bill shall be deemed 
lost." — Senate rule 26. 
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The Constitution, under a literal interpretation, would 
seem to enjoin that there shaH be no interval for 
amendment, recommitment, debate, or even adjourn- 
ment, between the third reading of a bill and the final 
vote thereon. 

The rules of the Senate, under recent alterations, as 
cited above, would seem to recognize this literal 
interpretation. 

The Assembly rules formerly allowed a motion to be 
made to recommit after the bill had had its third 
reading. This, impliedly, would permit debate on such 
motion. This was held to be in conflict with the 
Constitution, and the rule changed. 

The intent of the framers of the Constitution was 
avowedly to secure final action on every bill at the 
moment most favorable for an intelligent and independ- 
ent decision on its own inherent merits or demerits, 
and especially to check the practice formerly in vogue, of 
reading bills a third time and laying the question of 
their final passage on the table to be called up at some 
preconcerted hour and then forced through, from their 
mutual dependence on each other by dint of their com- 
bined momentum — a practice familiarly and appropri- 
ately known as " log-rolling." 

The practice, however, has become settled that no 
delay shall take place after the bill has been read 
through. A motion to adjourn is, under the .present 
practice, then out of order. Nor is the House per- 
mitted to adjourn after the reading of the bill is con- 
cluded before the vote is taken, although the hour pre- 
viously fixed for adjournment has arrived. 

The practice in the Assembly where defects are dis- 
covered in a bill on its third reading, is to permit 
amendments by unanimous consent when it is practi- 
cable to amend without the services of a committee, 
and when not practicable, or if objections be made, to 
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recommit. But such motions must be made before the 
third reading is concluded. Neither are admissible after 
the bill is read through. The only remedy then is in 
reconsideration and then perfecting. 

If a bill be recommitted on its third reading, wvth 
instructions to amend and report back forthwith, tha 
final reading is necessarily postponed until such time as is 
necessary to comply with the provisions of section 3, 
article 15 of the Constitution. 

If recommitted without instructions before being read 
through, the bill, when reported back, takes its place on 
the General Orders with all other reports of committees 
and in like order. This remark applies also when the 
final vote on a bill is reconsidered. 

Bills have, sometimes, by unanimous consent, been 
read a third time by their titles, such bills, for instance, 
as the Code of Procedure, and occasionally bills of 
less dimensions, such as city and village charters. But 
this mode of reading bills a third time has never grown 
into a practice, and because it is, confessedly, in direct 
and clear contravention of the spirit and letter of the 
organic law. 

A bill having been passed or rejected may be there- 
after debated or redebated under a motion to reconsider 
the adverse or favorable vote, or such debate may be 
adjourned over by laying on the table the motion to 
reconsider. 

If the motion to reconsider be carried the bill may 
be laid on the table or recommitted ; or it may be 
immediately read again and the question again put on 
its final passage, as the majority may determine. 

But if the motion to reconsider the vote on the final 
passage of a bill, or the bill itself, after reconsideration, 
be laid on the table, neither such motion nor such 
bill can called up for action exceDt when the third read- 
ing of bills is in order. 
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Motions to reconsider bills that have been passed are 
sometimes made with a view to the rejection of such 
motions, and to the end that such bills may be placed 
beyond the reach of delay or arrest from hostile 
quarters. 

Notices. 

These are either notices of motions to be made to 
suspend, change or rescind a rule or for a call of the 
House. 

Notices of the latter class are rare, nor are they 
required by the rule ; but they are sometimes given to 
secure a full attendance on some important occasion 
by compulsion, if need be, or through fear thereof. 

Notices of other descriptions must conform, in point 
of time and in substance, to the rules, which require no 
comment, and are as follows : 

*' No rule of the Senate shall be altered, suspended or rescinded 
without the vote of a majority of all the Senators elected ; and no 
motion to suspend, alter or rescind any such rule, or any joint rule of 
the two Houses, shall be in order, without the unanimous consent of 
the Senate, unless one day's previous notice thereof shall be given ; 
and no motion to suspend shall embrace more than one rule or relate 
to any* other subject than the one specified in said motion."— Senate 
rule 54. 

44 No bill shall be introduced in the House except in one of the fol- 
lowing modes, viz. : 

44 1. As specified in rule 4. 

44 2. By report of a committee. 

44 3. By order of the House. 

44 4. By message from the Senate." — Assembly rule 22. 

44 No standing rule or order of the House shall be changed, suspended 
or rescinded, unless one day's notice shall have been given of the 
motion therefor, nor shall such change be made unless by a vote of the 
majority of all the members elected to the Assembly ; any such rule 
or order^ however, may be suspended by unanimous consent. But 
such notice shall not be necessary on the last day of the session. The 
notice and motion shall, in all cases, state specifically the object of the 
suspension, and every case of suspension of a rule, under such notice 
and: motion, shall be held to apply only to the object specified therein. 
Such notice shall be given and such motion made under the order of 
business in which the matter proposed to be advanced by the suspen- 
sion shall stand." — Assembly rule 47. 
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Introduction of Bills. 

Nothing is admissible under this order of business, 
save motions for leave to introduce bills. 

Bills can be introduced under other order of business 
by unanimous consent ; a single objection is then fatal, 
but if no objection is made, the bill is received, read 
twice and referred as above. No other disposition can 
be made with bills on introduction without unanimous 
consent. 

The rules of the two Houses regulating the introduc- 
tion of bills are these : 

" Every bill shall be introduced by a Senator in his place, or on 
the report of a committee, or by message from the Assembly, and 
shall, after its first and second reading, unless otherwise ordered by 
the Senate, be referred to a standing or select committee to con- 
sider and report thereon. No private bill shall be introduced by a 
Senator or on the report of a committee, unless accompanied by a 
memorial or petition signed and verified by the party or parties pray- 
ing for the passage of the same, except by order of the Senate. 

Every bill introduced by a Senator snail be in duplicate and shall 
have indorsed thereon a statement of its title, with his name." — Senate 
rule 25. 

44 No bill shall be amended or committed until it shall have been 
read twice." — Senate rule 27. 

" Bills may be deposited, at any time during the session, in a box to 
be known as the 'bill box 2 ' which shall be under the immediate 
charge of the Clerk, and which shall be kept securely locked until all 
bills so deposited are removed by him, or by a deputy clerk authorized 
by him. Every bill shall be in duplicate, and both shall be indorsed 
with a statement of the title, accompanied by the name of the member 
introducing it. 

"At the close of each day's session one of each of such bills so depos- 
ited shall be handed by the Clerk to the Speaker for his examination, 
after due record thereof has been entered in a book which shall be 
kept for that purpose. At the next regular session, as provided for in 
subdivision 2 of rule 3, the Speaker shall announce the introduction of 
all bills thus received by him, for their first reading, and thereupon 
shall refer them to the appropriate committees, with the consent of 
the House. 

u The other of each of such bills, having first been entered in the 
record book, shall on the day of the reception be filed by the Clerk 
with the librarian of the Assembly, who shall keep a record thereof, 
which, together with the bills, shall, under his supervision, be subject 
to public inspection during the regular office hours of the library. 
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" Every bill, immediately upon its introduction, shall be printed and 
placed on the files of the members. It shall retain its original printed 
number, when reprinted, together with its new number thereafter, 
during all stages of its progress." — Assembly rule 4. 

"All bills, whether introduced in the House or communicated by 
message from the Senate, shall, after their first reading, be referred to 
a standing or select committee to consider and report thereon." — 
Assembly rule 25. 

" No private bill shall be introduced but upon a memorial or peti- 
tion, presented to the House and signed by the party or parties pray- 
ing for the passage of the same, except "by order of the House."— 
Assembly rule 23. 

Motions and Resolutions. 

The motions and resolutions, admissible under this 
order of business, are such as propose to amend the 
Constitution, to suspend, change or rescind an existing 
rule, to adopt a new one, to instruct committees, to 
raise new committees, to call for information or opinions 
from State officers, to make special orders, etc., etc., 
being such motions and resolutions as constitute a class 
distinct from those which occur during the pendency of 
business, and have reference to the disposition thereof. 

Of these motions and resolutions there are those which 
must be laid over one day, under the rules of both 
Houses, as of course, and others which may or may not 
be, as the House may direct. 

"All concurrent resolutions shall lie on the table at least one day, 
except as otherwise ordered in rule 39." — Senate rule 40. 

" 1 he following classes of resolutions shall lie over one day for con- 
sideration, after which they may be called up as, of course, under 
their appropriate order of business: 

11 1. All concurrent resolutions, except resolutions in reference to 
adjournments, and those recalling bills from the Governor or Senate, 
which shall be regarded as privileged. 

"2. Resolutions containing calls for information on the Executive 
department. 

3. Resolutions giving rise to debate, except such as relate to the 
disposition of matters immediately before the House, such as relate to 
the business of the day on which they were offered, and such as relate 
to adjournment or taking a recess for a day." — Assembly rule 31. 

There is a class of motions which must be referred as 
of course. 
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14 All resolutions for the printing extra copies of documents shall be 
referred to the Committee on Printing, who shall report on each reso- 
lution within seven days after such reference." — Assembly rule 32. 

41 All other resolutions calling for, or leading to expenditure, for the 
uses of the Legislature, shall be referred to, and be reported on, by 
the Committee on Ways and Means, unless the House shall designate 
some other committee." — Assembly rule 33. 

Unfinished Business. 

This order of business is peculiar to the Assembly, 
and includes bills or resolutions originally on the order 
of second reading which have been acted on but not not 
disposed of. 

Bills thus acted on, but not disposed of, constitute a 
preferred class of bills on second reading, and have prec- 
edence over those that have not been reached, if their 
consideration be insisted on. 

Unfinished business of every other description can be 
called up only when the order of business to which it 
belongs comes around in turn. 

Special Orders of the Day. 

Where a bill has been made a special order for a par- 
ticular day, without any other specification as to time, it 
must await the announcement of the order of business 
before it can be reached. 

Thus it sometimes happens that a special order for a 
certain day is not reached at all; and hence the practice in 
making special orders, of specifying, not only the day, 
but the hour or stage in the daily routine of business, 
when such special order shall be taken up. 

Bills that are made special orders are, of course, con- 
sidered in the order of business in which they stand. 
Resolutions contemplating an amendment of the Consti- 
tution, are usually acted on in the House — the Presi- 
dent or Speaker in the chair. 
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The rules of the two Houses touching special orders 
are as follows: 

44 Whenever any bill or other matter is made the special order for a 
particular day, and it shall not be completed on that day, it shall retain 
its place in the General Orders unless it shall be made the special 
order for another day; and when a special order is under considera- 
tion, it shall take precedence of any special order for a subsequent 
hour of the same day. But such subsequent^ special order may be 
taken up immediately after the previous special order has been dis- 
posed of." — Senate rule 21. 

"Any matter may be made a special order for any particular day^by 
assent of two-thirds of the members present. When so made, asimilar 
vote shall be requisite to rescind or postpone. When amotion is made 
that any subject shall be made a special order, or that the rules be 
suspended for the purpose of reading a bill out of its order, it shall be 
referred without debate to the Committee on Rules; and the member 
making the motion shall Strbmit in writing the reasons for making such 
specialorder or suspension. The committee may report at any time 
and such report shall stand as the determination of the House, unless 
otherwise ordered by a vote of two-thirds of the members present." 
— Assembly rule 16. 

The rules and practice of the Senate and Assembly 
are essentially alike, except in these particulars. 

A continuous special order from day to day is 
expressly or virtually forbidden by the rules of both 
Houses; so that where a bill is not disposed of on the 
day assigned for its special consideration, it resumes its 
place on the calender, unless by a fresh vote it be again 
made a special order for another day. 

General Orders of the Day. 

The General Orders is the list of bills or other matters 
committed to a committee of the whole. 

These bills or other matters are arranged in the order 
of their commitment, and have precedence among 
themselves according to seniority in this respect. 

Bills and other matters thus committed to the com- 
mittee of the whole, though made special orders either 
after or at the time of such commitment, have their 
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place on the list with the rest, and are only temporarily 
transferred to the calendar of special orders. These 
places they resume respectively if undisposed of on the 
day assigned for their special consideration, unless 
again made special orders, after such consideration, by 
a fresh vote. 

Under the Senate rules, the calendar called the Gen- 
eral Orders of the day, includes in one what in the 
Assembly is embraced in two separate registers ; but 
this arrangement leads to no confusion there as to what 
portion of the calendar constitutes the General Orders 
proper. 

The rules of the two Houses regulating the making 
up of the General Orders, are as follows : 

" The Clerk shall [also] furnish each Senator daily with a printed 
list of the General Orders, which shall be kept on file Dy the 
Superintendent of Documents, in the same manner as other documents. 
And the Clerk of the Senate shall see that all bills shall be acted upon 
by the Senate in the order in which they are reported and stand upon 
the calendar unless otherwise ordered by two-thirds of the Senators 
present." — Senate rule 8. 

44 The matters referred to the committee of the whole Senate shall 
constitute the General Orders, and the business of the General Orders 
shall be taken up as follows, viz. : When the chairman named by the 
President has taken the chair, the Clerk shall announce the title of 
each bill, with the printed number or other matter, as it shall be 
reached in its order, whenit may be taken up on the motion of any 
member without the putting of any question therefor, and be con- 
sidered immediately, and so on until the calendar is exhausted or a 
motion is made that the committee arise. Any bill not so moved shall 
lose its preference for the day." — Senate rule 20. 

The practice in both Houses, when the calendars of 
the day are announced, in the absence of any motion to 
take up bills out of their order on the list, is this : 

The bill or other matter standing first on the list is 
called by its title. If moved, it is first taken up in com- 
mittee of the whole. If not moved, the next is called, 
and so on, until some bill or other matter is reached on 
which some member desires action. 

The bills or other matters not moved retain their 
places. Those moved and acted on, if finally disposed 
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of in committee of the whole, are erased from the list, 
or checked as so disposed of. If not disposed of they 
are transferred to the list of unfinished business in the 
Assembly, and thereafter have precedence over bills or 
other matters on the calendar passed over untouched. 
Under the Senate rules they resume and retain their 
places on the General Orders. 

The rules and practive governing the formation of the 
committee of the whole and its proceedings are noticed 
under another head. 



OF THE RIGHTS, POWERS AND DUTIES OF 
THE PRESIDENT AND SPEAKER. 

" He (the Lieutenant-Governor) shall be President of the Senate, 
but shall have only a casting vote therein." — Constitution^ art. 4, $ 7. 

44 The President shall preserve order and decorum ; in case of any 
disturbance or disorderly conduct in the lobby he shall have power to 
order the same to be cleared ; he shall decide all questions of order, 
subject to appeal to the Senate. < On every appeal he shall have the 
right, in his place, to assign his reasons for his decision • he shall 
appoint all committees, except when the Senate shall otherwise order. 
When the Senate shall be ready to go into committee of the whole, 
he shall name a chairman to preside therein."— Senate rule 3. ^ 

14 He shall assign to the Doorkeepers their respective duties and 
stations." — Senate rule 4. 

44 The Speaker shall take the chair each day at the hour to which 
the House shall have adjourned. He shall call to order, and, except in 
the absence of a quorum, shall proceed to business in the manner pre- 
scribed by these rules." — Assembly rule 1. 

44 He shall possess the powers and perform the duties herein pre- 
scribed, viz. : 1. He shall preserve order and decorum, and, in debate, 
shall prevent personal reflections, and confine members to the question 
under discussion. When two or more members rise at the same time, 
he shall name the one entitled to the floor. 2. He shall decide all 
questions of order subject to appeal to the House. On every appeal 
he shall have the right, in his place, to assign his reason for his decision. 
In case of such appeal no member shall speak more than once. 3. He 
shall appoint all committees, except where the House shall otherwise 
order. 4. He may substituteany member to perform the duties of the 
chair for a period not exceeding two consecutive legislative days, but 
for no longer period, except by special consent of the House. 5. When 
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the House shall he ready to go into committee of the whole, he shall 
name a chairman to preside therein. 6. He shall designate the per- 
sons who shall act as reporters for the public press, not exceeding 
thirty in number; but no reporter shall be admitted to the floor who 
is not an authorized representative of a daily paper. Such reporters, 
so appointed, shall be entitled to such seats as the Speaker shall 
designate, and shall have the right to pass to and fro from such seats 
in entering or leaving the Assembly Chamber. No reporter shall 
appear before any of the committees in advocacy of, or in opposition to, 
any bills under consideration before such committees. A violation of 
this rule will be sufficient cause for the removal of such reporter. 
Removal for this cause shall be vested in the Speaker. < 7. He shalL 
not be required to vote in ordinary legislative proceedings, except 
where his vote would be decisive. In case of a tie vote the question 
shall be lost. He shall have general control, except as provided by 
rule or law, of the Assembly Chamber and of the corridors and passages 
in that part of the Capitol assigned to the use of the Assembly. In 
case of any disturbance or disorderly conduct in the galleries, corridors 
or passages, he shall have power to order the same to be cleared, and 
may cause any person guilty of such disturbance or disorderly conduct 
to be brought before the bar of the House. In all such cases the mem- 
bers present may take such measures as they shall deem necessary to 
prevent a repetition of such misconduct, either by the infliction of 
censure or pecuniary penalty, as they may deem best, on the parties 
thus offending. 8. He shall also be ex-ofncio member and chairman 
of the Committee on Rules." — Assembly rule 2. 

The question has arisen in the Senate whether the 
President has a casting vote on an appeal from his own 
decision, and in the Assembly, whether the Speaker has 
a right to vote under such circumstances. This matter 
is alluded to elsewhere. 

Though the President of the Senate and the Speaker 
of the House have a right to appoint substitutes for a 
single day, they occupy different positions under such 
substitutions. 

The President has, then, neither voice or vote in the 
Senate ; the Speaker has both in the House. 

The President and Speaker pro tern., whilst they retain 
their right to vote, being members of their respective 
Houses, part with the right to participate in debate or 
to speak from the chair, except on points of order,, 
being subject in this respect to the rule applicable to- 
their principals. 
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"Though the Speaker may of right speak to matters of order, and 
be first heard, he is restrained from speaking on any other subject ; 
except when the House have occasion for facts within his knowledge ; 
then, he may, with their leave, state the matter of fact." — Jefferson's 
Manual. 

The rule of the Assembly which gives the Speaker the 
right to assign reasons for a decision, under an appeal, 
virtually recognizes the general rule thus broadly laid 
down in the Manual. 

These remarks, of course, apply to cases where a tem- 
porary presiding officer is chosen by either house.. 



OF APPEALS. 



An appeal from a decision of the chair brings under 
review, and opens to debate, the grounds of such decision. 

The Speaker, by the rules of the House, and the Presi- 
dent of the Senate, by usage and courtesy, have the right 
to assign reasons for a decision before the question is 
put on the appeal. 

The form of the question on an appeal is not, " Shall 
the appeal be sustained ? " but" Shall the decision of the 
Chair stand as the judgment of the House ? " or " the 
Senate," as the case may be. 

Of course, such decision, unless affirmed by a majority 
of the members present and voting, is reversed. 

Whether the Speaker of the House may, of right, par- 
ticipate in the vote on affirming his own decision is a 
question which would, perhaps, never have been 
mooted, but for the fact of such participation in a single 
instance in the legislative history of the State. But 
since, with this exception, the right, if it exist, has been 
always waived and the decision left with the appellate 
tribunal, the matter may be safely left to repose where 
it is. 
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The question whether the President of the Senate 
may not of right give a casting vote on an appeal from 
his decision had a similar, if not a contemporaneous 
origin, and was at the time the topic of extended debate 
and of remark in and out of the Senate. 

The affirmative argument was that the Constitution 
gives the President the right to determine all questions 
on which the Senate shall be equally divided, except 
questions on the final passage of bills or joint resolu- 
tions (which can only be carried by the affirmative 
votes of a majority or two-thirds of all the Senators 
elected), and that his casting vote on an appeal, which 
settles the law of the Senate in a particular case, is as 
much a matter of right as in the case of an equally 
divided Senate on the question of adopting the standing 
rules or any of them in the outset. 

The negative position is, that were there nothing in 
the nature of an appeal from the decision of the Chair, 
to exclude the President from voting on it, the form of 
the question, " Shall the decision of the Chair stand as 
the judgment of the Senate ? " itself, in terms, excludes 
his vote, the President not being a member of the Sen- 
ate. . That, if the President has a right to untie a vote 
on the adoption of the rules in the beginning, he has no 
right to decide, for the Senate, questions of construc- 
tion involved in an appeal, and thus, in effect, to enact 
rules which a majority of the Senate refuse to sanction. 

But this case, like that of the Assembly, never hav- 
ing grown into a precedent, the almost uniform prac- 
tice and usage may be regarded as settling the point, in 
both, against the presiding officer. 

The rule of most frequent application in cases of 
appeal is that which forbids the piling of one appeal on 
another. No second appeal can be entertained whilst 
the original is undisposed of. 

Another rule, not less essential to prevent confusion 
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and embarrassment, is that which forbids an appeal 
from a mere dictum or opinion of the Chair, drawn out 
by interrogatories on points of order. Such opinions or 
dicta must take the form of actual decisions on ques- 
tions legitimately coming up in the progress of busi- 
ness before they are subject to an appeal. 



OF ORDER AND DECORUM. 

The rules of the two Houses for the preservation of 
order and decorum during business are as follows : 

"No member shall speak to another or otherwise interrupt the busi- 
ness of the Senate, or read any newspaper whilst the journal or pub- 
lic papers are being read ; and when the President is putting a ques- 
tion no Senator shall walk out of or across the House ; nor, when a Sen- 
ator is speaking, pass between him and the Chair." — Senate rule 12. 

44 Every Senator rising to debate or to present a petition or other 
paper, to give a notice, make a motion or report, shall address the 
President, and shall not proceed further until recognized by the 
Chair. No Senator shall speak more than twice the same day on the 
same subject without leave of the Senate ; and where two or more 
Senators rise at once the President shall name the Senator who is first 
to speak." — Senate rule 13. 

44 All motions shall be reduced to writing, if desired by the Presi- 
dent or any member, delivered at the table and read by the President 
or Clerk before the same shall be debated. But any such motion may 
be withdrawn at any time before decision or amendment." — Senate 
rule 35. 

"When a Senator shall be called to order he shall take his seat until 
the President shall have determined whether he is in order or not, and 
if decided to be out of order, he shall not proceed without the permis- 
sion of the Senate; a.id every question of order shall be decided by 
the President, subject to an appeal to the Senate by any member; and 
no second appeal shall be entertained until the original appeal shall 
be decided ; and, if a Senator be called to order for words spoken, the 
exceptionable words shall be immediately taken down in writing, that 
the President or Senate may be better enabled to judge of the matter." 
— Senate rule 45. 

14 The Speaker shall preserve order and decorum, and shall decide 
all questions of order, subject to an appeal to the House." — Assembly 
rule a. 
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"While the Speaker is putting a question, or a count is being had, 
no member shall speak or leave his place." — Assembly rule 9. 

"When a motion to adjourn is carried, the members and officers 
shall keep their seats and places until the Speaker declares the House 
adjourned." — Assembly rule 10. 

44 No member rising to debate, to give notice, make a motion or 
report, or to present a petition or other paper, shall proceed until he 
shall have addressed the Speaker and have been recognized by him." 
— Assembly rule 7. 

44 No member shall speak more than once to the same general ques- 
tion without leave of the House, until every member desiring to speak 
on the question pending shall have spoken." — Assembly rule 11. 

"While a member is speaking, no member shall entertain any private 
discourse, or pass between him and the Chair." — Assembly rule 8. ^ 

44 If any member in speaking or otherwise transgresses the rules of 
the House, the Speaker shall, or any member may, call to order ; in 
which case, the member so called to order shall immediately sit down 
and shall not rise unless to explain or proceed in order." — Assembly 
rule 12. 

The rules of the two Houses indicate, to a limited 
extent only, points of order that may arise during the 
progress of business. 

Jefferson's Manual states other cases of not unfre- 
quent occurrence. For instance : 

It is deemed a breach of order, in debate, to speak 
impertinently or beside the question, superfluously or 
tediously ; to reflect on any proceeding or determination 
of the House, unless with a view to, or in support of, a 
motion to rescind ; to allude to a member by name, or 
to indulge in personalities toward him by arraigning his 
motives in his official course, or otherwise ; to allude to 
what has been said in the other House on a subject 
under debate, or to the particular votes or majorities on 
it there; or to speak disrespectfully of the other branch, 
or to interrupt a member in his speech by hissing, 
coughing, calls for " the question," etc., etc. 

So it may be added, it is a breach of order to applaud 
a member, by clapping of hands or stamping of feet. 
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A member called to, and decided to be out of order 
in debate, cannot proceed, even in order, if objections 
be made, without leave of the House. 

On the other hand, it is a breach of order in the Chair 
to refuse to put a question which is in order. 

The grosser breaches of order, such as assaults and 
affrays, and the proceedings thereon, are treated of 
fully in Jefferson's Manual. 



OF THE RULES IN REGARD TO VOTING. 

"Upon a division in the Senate, the names of those who voted for 
or against a question, shall be entered alphabetically on the minutes, 
if any Senator requires it, except upon motion to excuse a Senator 
from voting, which shall be decided by count; and each member 
called upon, unless for special reasons he be excused by the Senate, 
shall declare openly and without debate, his assent or dissent to the 
question." — Senate rule. 46. 

" Every member who shall be within the bar of the House when a 
question is stated from the chair, shall vote thereon, unless he be 
excused by the House, or unless he be directly interested in the ques- 
tion. Nor shall the roll of absentees be more than once called. The 
bar of the House shall be deemed to include the body of the Assembly 
Chamber." — Assembly rule 6. 

" Any member requesting to be excused from voting, upon the final 
passage of a bill or upon the passage of a resolution requiring the 
expenditure of money, may make, when his name is called, a Drief 
statement of the reasons for making such request, not exceeding two 
minutes in time ; and the House, without debate, shall decide if it 
will grant such request ; but nothing in this rule contained shall 
abridge the right of any member to record his vote on any question 
previous to the announcement of the result." — Assembly rule 51. 

The rules of both Houses permit a member, when 
called upon to vote, to ask to be excused, and to assign, 
of course, briefly, and by the Assembly rule, verbally, 
his reasons. If not excused, his refusal or neglect to 
vote is a breach of order, and punishable as such. 

But the member refusing or omitting to vote, to 
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be amenable to punishment, must have had every 
opportunity which the rules secure to understand 
the question on which he is required to put himself on 
record ; a previous compliance with all the other rules 
that are applicable being- necessary to sanction the 
infliction of punishment in such a case. 



OF PRIVILEGED QUESTIONS. 

Privileged questions are so-called, because they are 
exceptions to the general rule, that the question first 
moved and seconded must be first put. 

" None but the class of privileged questions can be brought forward 
whilst there is another question before the House, the rule being 
that when a motion has been made and seconded, no other can be 
received, except it be a privileged one." — Jefferson 's Manual. 

Privileged questions are either made such by special 
rule or parliamentary usage, or they are necessarily 
incidental to, and arise out of, other questions, privi- 
leged or not. 

Privileged questions, of course, take the place of and 
must be decided before the primary question, or the 
question to which they are incidental. 

Privileged questions not only take the place of the 
primary question or the question to which they are 
incidental, but they may take the place of each other, 
being of different grades among themselves, and having 
precedence one over another. 

The class of privileged questions established by 
special rule will be first considered 

They are privileged questions on filling blanks : 

44 When a blank is to be filled, and different sums or times shall be 

?>roposed, the question shall be first taken on the highest sum and 
ongest time." — Senate rule 38. 
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There is then the class of privileged questions 
generally; that is, such as are equally applicable whatever 
the question before the House. 

11 When a question is before the Senate no motion shall be received, 
except as herein specified, which motions shall have precedence in 
the order stated, viz. : i. For an adjournment. 2. To lay on the 
table. 3. To postpone indefinitely. 4. To postpone^ to a certain day. 
5. To commit to a standing committee. 6. To commit to a select com- 
mittee. 7. To commit to the committee of the whole. 8. To amend. 
The motion to adjourn and to lay on the table shall be decided with- 
out debate, and shall always be in order, except as provided in rules 
41 and 59." — Senate rule 34. 

" When a question shall be under consideration no motion shall be 
received, except as herein specified, which motions shall have prece- 
dence in the order stated, viz. : 1. For an adjournment of the House. 
2. A call of the House. 3. For the previous question. 4. To lay on 
the table. 5. To postpone indefinitely. 6. To postpone to a certain 
day. 7. To go into committee of the whole on the pending subject 
immediately?' — Assembly rule 28. 

It will be perceived that the rules of both Houses 
establish a class of privileged questions, and give 
priority to one privileged question over another, assign- 
ing to the question of adjournment the foremost grade. 

But it does not follow that, aside from the question 
of adjournment, there is no gradation, as to priority 
among the privileged questions established by the rules. 
Parliamentary usage assigns them such priority, one 
over another. Thus the question of tabling, though 
last moved, supersedes the question of amendment, 
postponement or commitment. Again, amendment and 
commitment competing, the latter question, though 
last moved, is first put. And again, amendment and 
postponement competing, postponement, though last 
moved, is put first. 

It will be perceived, also, that with the exception of 
the questions of adjournment and of a call of the House, 
the entire class of privileged questions in both Houses, 
have reference to the original or primary questions, 
usually called the main question; that is, their object 
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and effect is to amend, postpone, commit, table or pre- 
cipitate such main question. 

But the point, nevertheless, sometimes arises, whether 
one privileged question can be moved on another — that 
is, whether it be admissible — a privileged question 
being before the House, to move another privileged 
question having reference to it and not to the primary 
or main question. For example, a motion is made to 
amend, commit or postpone the primary or main ques- 
tion — is it admissible to move to lay on the table such 
motion to commit, amend or postpone, instead of the 
primary or main question. y 

The parliamentary rule forbids it, not only because of 
the absurdity of thus separating the incidental from the 
principal question, but because to lay on the table the 
motion to commit, amend or postpone is indirectly to 
reject it, and that result can be better attained by a 
direct vote on the question of amending, postponing or 
committing. But the practice in the Assembly permits 
such a motion. To avoid the embarrassment and com- 
plication which inevitably must result from the piling 
of one privileged question on another, it is not admis- 
sible to move to amend, or table, or postpone, or com- 
mit the question of adjournment, or for the previous 
question, or for laying on the table, or for a call of the 
House. 

Nor, under the Assembly rule denning what the main 
question shall be in all cases nor in view of its phrase- 
ology, is it admissible to pre-question any of the privi- 
leged questions enumerated in the latter rule, inasmuch 
as the motion for the previous question can have refer- 
ence only to the primary or original question. 

Nevertheless there are cases where the reason for the 
prohibition and the rule itself fall together. 

Thus, a motion to postpone the primary or main ques- 
tion, being before the House, it is admissible to amend 
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so as to postpone to one day instead of another or to a 
special instead of an indefinite time. 

So, a motion to commit the primary or main question, 
being before the House, it is admissible to amend by 
adding instructions, or to change the committee. 

And so, a motion to amend the primary or- main 
question, being before the House, it is admissible to 
move to amend the amendment, though inadmissible to 
move an amendment in the third degree. 

Besides the privileged questions made such by special 
rule, there is a class which parliamentary usage has 
established. Thus: 

If it be proposed to amend by inserting a paragraph, 
or part of one, motions to amend or perfect the matter 
proposed to be inserted, must be put to a vote before 
the question is taken on inserting. 

So, also, if it be proposed to amend by striking out a 
paragraph, motions to amend or perfect the matter pro- 
posed to be struck out, must be put to a vote before the 
question is taken on striking out. 

These rules of priority or privilege apply, of course, 
where the motion is to strike out and insert, the matter 
proposed to be struck out, as well as that proposed to 
be inserted, being amendable, before the question is 
put, on striking out and inserting; and this, whether 
the motion be divided or not. 

There is still another class of privileged questions, 
which are incidental to other questions, whether privi- 
leged or not. Thus: * 

Questions of order arising out of other questions, take 
the place of such questions, and must be decided before 
them. 

So, matters of privilege, arising out of any question, 
or from a quarrel between two members, or affecting 
the rights or character of the House, or of individual 
members, supersede the consideration of the original 
question, and must be first disposed of. 
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So, also, questions on reading papers relative to the 
question before the House, must be put before the prin- 
cipal one ; and questions of leave to withdraw motions, 
or appeals from the decision of the Chair, have a like 
priority over the question before the House. 



OF CO-EXISTING QUESTIONS. 

From the preceding remarks on privileged questions, 
it follows that at least two distinct propositions may be 
pending at the same time. That is, there may be a pri- 
mary or main question, and a privileged question over- 
riding it for the time being, if not a question of order or 
of privilege taking precedence of both. 

Hence, the importance of determining to what extent 
these co-existing questions may be debated, whilst thus 
pending together. 

The rules of the two Houses regulating all this are as 
follows : 

"A motion to postpone, commit or refer, until it is decided, shall 
preclude all debate of the main question." — Senate rule yj. 

"The previous question shall be put as follows: 'Shall the main 
question be now put ? ' and until it is decided, shall preclude all 
amendments or deDate. When on taking the previous question, the 
House shall decide that the main question shall not now be put, the 
main question shall be considered as still remaining under debate," 
etc. — Assembly rule 34. 

By the Senate rule, under a motion to commit, the 
main proposition cannot be debated nor amended. 

The motion to adjourn, being always in order by the 
rules of both Houses, and not debatable or amendable, 
precludes all debate or amendment either of the main 
question or of any privileged question pending when it 
is made. 

Of course, in all cases where a privileged question 
intervenes, the main question remains in abeyance until 
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such privileged question is decided, and such decision 
either removes the main question from the considera- 
tion of the House, for the time being, or until a day 
certain, or indefinitely, or leaves it open to further privi- 
leged questions, or places it nakedly before the House 
for a final vote. 

An adjournment, pending a debate on a privileged or 
on the main question, or both, leaves the matter where 
it is, to come up again in regular order. So, if the whole 
subject be laid on the table, except that the previous 
question cannot be laid on the table. But a question of 
privilege, touching the rights of individual members; or 
of the House, may be brought up at any time during 
the progress of business. 



OF THE DIVISION OF QUESTIONS. 

The rules of the two Houses permitting the division 
of questions are these : 

" If the question in debate contains several points, any member may- 
have the same divided, provided the division called for embodies a 
distinct principle or statement of fact." — Senate rule 36. 

"If any question contains several distinct propositions, it shall be 
divided by the Chair at the request of any member, but a motion to 
strike out and insert shall be indivisible." — Assembly rule 42. 

The only general rule that can be laid down touching 
the divisibility of questions is this : 

"A question to be divisible must comprehend points so distinct and 
entire that one of them being taken away the other may stand entire." — 
Jefferson s Manual. 

By the rules of both Houses the Chair is to decide all 
questions of divisibility, subject always to an appeal to 
the House. 

The Assembly rule forbids the division of the ques- 
tion on striking out and inserting. But, practically, the 



Digitized by 



Google 



CROSWELL S MANUAL. 233 

prohibition or the permission is of little consequence, 
as will be seen in what is said elsewhere, of equivalent 
questions. 

The right to have any question divided, which is sus- 
ceptible of division, is not without qualification. Thus 
the question on the final passage of a bill, though 
divisible, cannot be divided, and put piecemeal, by 
sections. 

But questions of concurrence, in amendments, sent 
by one House to the other, may be divided, if divisible. 

The point has been mooted in the Assembly, whether 
a division of a question, which is divisible, can be 
insisted, on after the previous question has been 
ordered. The negative argument is that, to permit a 
division of a question, under such circumstances, may 
result in essential modifications of the main proposition, 
and, consequently, in an evasion of the effect of the 
previous question. But the practice has been uniformly 
to permit divisions of a question, where it can be 
divided, whether such division be called for before or 
after the previous question was ordered. 

Another point is this : A question having been 
divided, and one member put to vote, whether debate 
and amendment are admissible on the next succeeding 
member, no previous question having been ordered, 
and so on. The rule laid down in Jefferson's Manual 
permits debate and amendment under such circum- 
stances, on grounds similar to those which permit 
debate and amendment, after the affirmative has been, 
and before the negative of a question is put ; a rule, 
however, which applies only where a question is taken 
by a count, or by tellers, or by acclamation (when the 
affirmative is first ascertained and then the negative), 
and not when it is taken by yeas and nays, when the 
affirmative and negative votes are recorded pari passu. 
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OF EQUIVALENT QUESTIONS. 

"Where questions are perfectly equivalent, so that the negative of 
the one amounts to the affirmative of the other, and leave no other 
alternative, the decision of the one concludes necessarily the 
other. Thus, the negative of striking out amounts to the affirmative 
of agreeing ; and, therefore, to put a question on agreeing after that 
of striking out [has been negatived] would be to put the same 
question, in effect, twice over." — Jeffersoris Manual. 

Hence, no doubt, the Assembly rule, that a motion to 
strike out and insert shall be indivisible ; but it may 
well be questioned whether such a rule is necessary to 
avoid the effect of the parliamentary rule, cited above, 
and for these reasons : 

A motion to strike out and insert is an entirety. If 
put as a whole, and negatived, that does not preclude a 
subsequent motion to strike out the same words and 
insert something different, and because the two propo- 
sitions are entirely dissimilar. If, therefore, the former 
motion, put as a whole and negatived, would not pre- 
clude the latter, it certainly should not, if put in halves, 
and negatived. 



OF QUESTIONS OF PRIORITY OF BUSINESS. 
The Senate and Assembly rules provide : 

"All questions relative to the priority of business shall be decided 
without debate." — Senate rule 43. 

"All questions relative to the priority of business, that is, the 
priority of one question or subject-matter over another, under the 
same order of business, shall decided without debate." — Assembly 
rule 13. 

It may be laid down as a general rule that any motion 
which proposes to take up a bill or other matter for 
consideration, in advance of its turn or out of its order, 
as established by the rules, or to put it in train to be 
disposed of sooner than it would be in regular course, 
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raises a question of priority, which must be decided 
without debate. 

So, questions of priority may arise, under the 
standing rules, during the progress of business and with- 
out motion, as whilst the House is engaged in the third 
reading of bills which have precedence among 
themseves. 

But such questions are of easy solution, and as they 
require no debate, none is permitted. 



OF THE PREVIOUS QUESTION. 

The previous question is peculiar to the Assembly. 
The Senate not only has no rule recognizing it, but one 
which in terms excludes it. 

The Assembly rule defines " the main question :" 

44 The main question shall be on the passage of the bill, resolution 
or other matter under consideration, and until it is decided, shall pre- 
clude all amendment or debate." — Assembly rule 34. 

Originally, the previous question was introduced and 
used, almost exclusively, to suppress questions which it 
might be desirable to get rid of for the time being. 

Now, it is used as exclusively to force questions to a 
final vote, and to cut off amendment and debate. 

To effect the original object of suppressing questions, 
it was necessary, of course, that the motion for the 
previous question should be negatived. 

Of course, also, to effect the purpose for which it is 
now used, the motion for the previous question must 
be carried. 

And to avoid the effect of a negative vote on the 
motion for the previous question, the Assembly rule 
provides that, 
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" When, on taking the previous question, the House shall decide 
that the main question shall not now be put, the main question shall 
be considered as still remaining under debate." — Assembly rule 34. 

The previous question being of the privileged class, 
having precedence over all others, except the motions to 
adjourn and for a call of the House, and being neither 
debatable nor amendable, whenever moved, puts an end 
to all debate and amendment, and if sustained by the 
House, compels a direct vote on the main question. 

The rigidity of this rule is relaxed to this extent only: 
If an amendment or amendments be pending when the 
the previous question is moved and carried (under a 
recent alteration of the rule), the main question is 
deemed to include such pending amendment or amend- 
ments ; and it or they must be put to a vote, in their 
order, if there be two, before the main question proper. 

So, where a bill comes from the committee of the 
whole with amendments. If in such case the previous 
question, which is on agreeing to the bill as amended, be 
moved and sustained, such question is not to be put 
until all the amendments made by the committee of the 
whole and remaining unacted on at the time, have been 
put to a vote in their order. 

" The main question shall be on the passage of the bill, resolution 
• or other matter under consideration ; but when amendments are pend- 
ing, the question shall first be taken upon such amendments in their 
order; and when amendments have been adopted in committee of the 
whole, and not acted on in the House, the question shall be taken 
upon such amendments, in like order, and if the previous question 
has been ordered, without further debate or amendment." — Assembly 
rule 35. 

But it will be perceived, that in the cases covered by 
this rule, amendments offered and negatived in com- 
mittee of the whole, cannot be renewed in the House, 
under the operation of the previous question. 
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OF THINGS ON THE TABLE. 

Matters lying on the table can only be called up when 
the class of business to which they belong is in order. 

If laid on the table by a vote of the House, they can- 
not be lifted from it but by a vote of the House. If laid 
there, as, of course, under the rules, they can be called 
up, under their appropriate orders of business, by any 
member, as a matter of right. 

But where a matter lies on the table, either by a vote or 
under the rules, it is deemed discourteous to call it up 
either in the absence of the mover, or against his 
wishes, if present, it being regarded as subject to his 
exclusive control^ so far at least as to the time when it 
shall be considered, provided, always, the matter so 
tabled has reference rather to a subject of local or pri- 
vate concern, in special charge of the mover, than to 
those in which members from the State at large have 
a common interest, and provided it is not designed 
or calculated to delay final action on any measure or 
proposition before the House or to impede the progress 
of public business. 



OF AMENDMENTS. 



The rules governing amendments are few and simple, 
and chiefly based on parliamentary usage. 

As an amendment takes the place of and must be 
decided before the main question, so an amendment to 
an amendment has priority over and must be decided 
before the primary amendment. 

The only special rule on the subject, beyond those 
making an amendment a privileged question and pro- 
viding that a motion to strike out and insert shall be 
indivisible, is this : 
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"When any bill requiring the concurrence of two-thirds of the 
Senators is under consideration, such concurrence shall not be 
requisite, except on the question of its final passage/' — Senate 
rule 29. 

The chief restraint on amendments is that they can- 
not be piled one on another beyond a certain degree ; 
that is, whilst an amendment to an amendment is admis- 
sible, it is inadmissible to amend in the third degree. 

Another is that they cannot be made to privileged 
questions of a certain grade ; as, for instance, to the 
motion to adjourn, for the previous question, for a call 
House, or to lay on the table. 

Aside from these checks — necessary in the one case to 
avoid confusion and embarrassment, and in the other, 
growing out of the nature of the proposition in hand — 
there is no limit to the range of amendment. Thus : 

An amendment, though inconsistent with one already 
adopted, cannot be shut out for that reason, but must be 
put to a vote if insisted on. The inconsistency may be 
good ground for its rejection by the House, but is no 
ground for its suppression by the Chair. 

This remark applies where the amendment proposes 
to reverse the proposition in hand ; that is, to make it 
bear a sense directly at variance with the intention of 
the mover. 

A few illustrations will serve to example the whole 
doctrine of amendment. 

If it be proposed to amend by striking out certain 
words, it is admissible to move, by way of amendment 
to the amendment, that some of them be retained ; or to 
move to amend in any other way the words proposed 
to be struck out — the rule being that the friends of a 
paragraph may make it as perfect as possible before the 
question is put on striking out. 

So, if it be proposed to amend by inserting certain 
words, it is admissible to move, by way of amendment 
to the amendment, to modify the words proposed to be 
inserted before the question on inserting is put. 
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If it be proposed to strike out and insert — whether 
the proposition be divided or not — the same rule 
applies. That is, both the matter proposed to be 
struck out, as well as that proposed to be inserted, are 
open to amendment before the question on striking out 
or inserting, or on striking out or inserting, is put to a 
vote. 

The reason for all this is, obviously, that an affirma- 
tive vote on agreeing to or adopting precludes all sub- 
sequent modification of what has been thus agreed to 
or adopted, except under a reconsideration, and that a 
negative vote on striking out is equivalent to the affirma- 
tive of agreeing and has the same effect to preclude sub- 
sequent modifications of the matter proposed to be 
struck out but retained. 

But a motion To strike out and insert if negatived — 
whether the motion be divided or not — does not pre- 
clude a motion to strike out the same matter and 
insert something different. 

Nor, after a motion to strike out and insert, or to 
insert simply, has been carried, does it follow that the 
matter inserted may not be struck out with its coher- 
encies. On the contrary, this is admissible, as it is the 
common case of striking out a paragraph, after it has 
been amended. 



OF THE MOTION TO ADJOURN, AND TO RISE 
AND REPORT PROGRESS. 

44 The motion to adjourn and to lajr on the table shall be decided 
without debate, and shall always be in order, except as provided in 
rules 41 and 59. — Senate rule 34. 

Of course, the motion to adjourn, like all others, must 
be made in order. It cannot be made whilst the Chair is 
putting a question, or whilst a member has the floor, or 
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after the previous question has been ordered to be now 
put, or wnilst the Clerk is calling the roll on a division, 
or whilst the House is in committee of the whole. 

With these qualifications of the word " always," the 
motion overrides every other question, and must be put, 
when made, without debate. 

The motion to adjourn is not amendable ; if carried 
the body stands adjourned either to the usual hour of 
meeting next day, or to some hour of the same day, or 
some future day, theretofore designated by one House 
or the other, or by joint resolution of the two Houses. 

The motion to adjourn for a longer period than one 
day is debatable and amendable. Thus, if a motion is 
made to adjourn from Friday until Monday evening, a 
motion to amend, naming any other time, would be in 
order. 

The motion, in committee of the whole, that the 
committee rise and report progress, is always in order, 
subject only to the reservations, so far as they are appli- 
cable, mentioned in reference to the motion to adjourn. 

''A motion that the committee rise and report progress on any bill 
shall always be in order, and shall be decided without debate." — Sen- 
ate rule 24. 

44 A motion to rise and report progress shall be in order at any stage, 
and shall be decided without debate." — Assembly rule 19. * 



OF ADJOURNMENT AND RECESSES. 

Strictly, an adjournment is the closing of a session for 
the day, to be resumed another day ; on which day the 
regular routine of business is commenced, de novo, except 
when a special order supersedes it. 

On the contrary, a recess is a suspension of business 
from one hour of a day to another hour of the same day ; 
at which hour business is taken up at the point where it 
was left, unless a special order takes its place. 
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But this distinction is not observed always. For 
instance, where afternoon, or afternoon and evening, 
sessions have been ordered, a motion to adjourn made 
during the morning or afternoon session, and carried, is 
generally construed to mean a recess to the fixed hour 
of meeting in the afternoon or evening, and is so 
announced. 

Usually the hour for taking a recess in the morning or 
afternoon is previously fixed, and at this hour, without 
motion or vote, the chair announces the recess, unless 
the Clerk is calling the roll on a division at the instant, 
or the House has ordered the main question. 

The Constitution limits the duration of an adjourn- 
ment of either House. 

" Nither House shall, without the consent of the other, adjourn for 
more than two days." — Art. 3, § 11. 

But this limitation was formerly interpreted not to 
include Sunday, and that either House might adjourn 
from Friday to Tuesday of the succeeding week ; or from 
Thursday to Monday ensuing. But it has now been 
established by practice, usage and rulings of the presid- 
ing officers, that the limitation of the Constitution pro- 
hibits an adjournment of one House from Thursday till 
- Monday, or from Friday till Tuesday, without the con- 
sent of the other. 



OF THE ABSOLUTE RIGHTS OF MEMBERS. 

44 The only case where a member has a right to insist on anything is 
where he calls for the execution of a subsisting order of the- House. 
Here^ there having been already a resolution, any member has a right 
to insist that the Speaker, or any other whose duty it is, shall carry it 
into execution, and no debate or delay can be had upon it." — Hatsell. 

Thus, the two Houses having agreed to adjourn sine 
die at a particular hour of a certain day, any member has 
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the right, the time having arrived, to insist on such 
adjournment, and no further business can be done if the 
point be insisted on. 

So, when a bill or other matter has been made a special 
order for a certain day and hour, or when the House has 
ordered a recess from one hour to another of the same 
day, or that the House shall adjourn at a certain hour 
each day to the next, any member has a right to insist, 
the time thus specified having arrived, that the order 
shall be executed, and no " debate or delay can be had 
on it." 

And for the like reason : 

"Whenever, during business, it is observed that a quorum is not 
present, any member may call for the House to be counted, and being 
found deficient, business is suspended." — Hatsell. 



OF THE READING OF PAPERS. 

The parliamentary rule is, when papers are laid before 
the House, or referred to a committee, that every mem- 
ber has a right to have them once read at the table before 
he can be compelled to vote on them, that is, when the 
reading is clearly desired in good faith for information, 
and not for delay, in which case the Chair directs the 
reading, without putting a question, if no one objects. 
But, if objection be made, a question must be put, and 
the will of the House controls. 

So, of papers not before the House or in its possession, 
a member has not the right to lay such papers on the 
table and have them read on his suggestion that they 
contain matter infringing on the privileges of the House. 

Nor has a member a right to read a paper in his place, 
if it be objected to, without leave of the House ; nor has 
he a right, without such leave, even to read his own 
speech committed to writing. But this rule is seldom 
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enforced with rigor, except where an intentional or gross 
abuse of the time and patience of the House is obviously 
intended. 

The Senate rule does not change the parliamentary 
rule, except in the case of petitions, the reading of which 
any member has the right to compel, even against the 
will of the Senate. 

In the Assembly the practice is in conformity to the 
parliamentary rule. When the reading of a petition or 
memorial is called for, the Speaker directs the Clerk to 
read it, unless objections be made, in which case the 
House determines the matter. Not unfrequently the 
reading, after being commenced, is interrupted by a 
motion to suspend or dispense with the further reading, 
which is always entertained and put to a vote, as in the 
Senate, when the reading of papers, other than petitions, 
is called for and objected to. 



OF THE PRIVILEGES OF MEMBERS AND OFFI- 
CERS OF EITHER HOUSE. 

The Legislative Law [chap. 682 of the Laws of 1892] 
and the Constitution [art. 3, § 12] define the privileges of 
members and officers of the Legislature. They are 
briefly these : 

The exemption of a member from arrest, on civil pro- 
cess, during his attendance at the session of the House 
to which he belongs, and for a period of fourteen days 
previous to any such session, and also whilst going to or 
returning from such session, provided the time of such 
going or returning does not exceed fourteen days. 

But he is not exempt from arrest on process issued in 
any suit brought against him for any forfeiture, mis- 
demeanor or breach of trust, in any office or place of 
public trust held by him. 
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Such exemption from arrest extends through any 
recess of the Legislature, not exceeding fourteen days 
in duration ; and also during his absence on leave of 
the House to which he belongs. 

It is also the privilege of a member of the Legislature 
that he is not to be questioned in any other place for 
any speech or debate in either House of the Legislature. 

No officer of either House, whilst in actual attendance 
on the House, is liable to arrest on civil process. 



OF THE POWER TO PUNISH MEMBERS AND 
OTHERS. 

By virtue of chapter 682 of the Laws of 1892, each 
House has the power to expel any of its members, and 
to punish its members and officers for disorderly 
behavior, by imprisonment. But no member is to be 
expelled until a committee shall have inquired into and 
reported on the facts alleged as ground for expulsion. 

By the same statute, each House has power also to 
punish as a contempt, and by imprisonment, persons 
other than members, guilty of one or more of the fol- 
lowing offenses : 

That of arresting a member or officer of the House, 
in violation of his privilege from arrest. 

That of disorderly conduct in the immediate view and 
presence of the House, and directly tending to interrupt 
its proceedings. 

That of publishing any false and malicious report of 
the proceedings of the House, or of the conduct of a 
member in his legislative capacity. 

That of refusing to attend or be examined, as a wit- 
ness, either before the House or a committee, or before 
any person authorized by the House or by a committee, 
to take testimony in legislative proceedings. 
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That of giving or offering a bribe to a member, or of 
attempting by menace or any other corrupt means or 
device, directly or indirectly to control or influence a 
member in giving his vote, or to prevent him from 
giving the same. 

But in all cases where either House shall punish any 
of its members or officers or any other person by 
imprisonment, such imprisonment shall not extend 
beyond the same session of the Legislature. 

Beyond the offenses enumerated in the Revised 
Statutes, there are others, which either House has 
power to punish at discretion ; such power being 
essential to preserve its existence and to vindicate its 
dignity. 

Thus, the absence of members from the stated ses- 
sions of the House, without leave and without reason- 
able excuse, is always regarded and treated, if not as a 
contempt, at least as an offense punishable by fine, 
reprimand or other mark of displeasure and censure. 

So, also, is the presentation of a petition, memorial or 
other paper, insulting in tenor or language, or bearing 
false or fictitious signatures. 

So, also, is the refusal of a member to vote when 
required by the rules, under a proper administration 
thereof, and generally. 

So is any act of willful defiance of the rightful author- 
ity of the House or its lawful mandates, or designed to 
wound its character or bring it and its proceedings into 
popular odium and contempt. 



OF A CALL OF THE HOUSE. 

" In case a less number than a quorum of the Senate shall convene, 
they are hereby authorized to send the Sergeant-at-Arms or any other 
person for any or all absent members, as the majority of such mem- 
bers shall agree." — Senate rule 56. 
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" In all cases of the absence of members during the session of the 
House, the members present may take such measures as they shall deem 
necessary to secure their presence, and in addition to suspending 
them from the service of the House for a given period, may inflict 
such censure or pecuniary penalty as they may deem just on those 
who, on being called on for that purpose, shall render no sufficient 
excuse for their absence." — Assembly rule 37. 

The Senate rule indicates the mode and the .only 
mode of securing the attendance of absent members, 
that is, by sending the Sergeant-at-Arms for delinquents, 
under a call of the House. 

A call of the House being moved and carried, the 
galleries and lobbies are cleared, the doors closed and 
business suspended until proceedings under the call are 
terminated. 

Absence during the stated hours of business, if with- 
out leave, being prima facte a contempt, and if without 
a satisfactory excuse punishable as such — absentees, 
on appearing in obedience to the summons of the Ser- 
geant-at-Arms, are arraigned at the bar of the House by 
the Chair and required to explain the fact of their non- 
attendance when the call of the House was ordered. 

If the delinquent present an excuse which the House, 
on motion, shall decide to be satisfactory, the majter 
ends there. But if he be not excused he is deemed to 
be in contempt and cannot speak or vote until purged of 
it by the imposition of a fine or some other penalty' in 
the discretion of the House. 

If an absentee, after being summoned by the Ser- 
geant-at-Arms, refuses or neglects to attend or treats 
the summons with disrespect to the House, or defiance 
of its authority, the fact being reported by that officer to 
the House, furnishes ground for a resort to compulsory 
process to enforce his attendance. 

Proceedings under a call of the House may be sus- 
pended wholly or in part. Thus : 

Where a quorum has been secured, but there are still 
absentees without leave who have evaded or have not 
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been found by the Sergeant-at-Arms, the suspension pf 
the call may be, and sometimes is, qualified, so far as to 
provide that such absentees, when they appear, shall 
render their excuses, if any they have, at the bar of the 
House and abide the judgment of the House. 

Calls of the House are seldom made except in the 
absence of a quorum. But they are sometimes made pur- 
suant to notice as to time with a view to secure a full 
attendance on occasions of special importance. 

The power of a legislative body to compel the attend- 
ance of all its members, not disabled by sickness or out 
on leave, is as undoubted as its power to enforce the 
attendance of a quorum merely. 



OF THE VETO AND PROCEEDINGS THEREON. 

The Constitution (art. 4, §9) prescribes the mode of 
procedure when a bill comes back to the originating 
House from the Governor without his signature but 
with his objections. 

The veto message is to be read and entered at large 
on the journal. 

The vetoed bill is to be again considered at such time 
as the House may direct and again put to a vote. 

The point has been raised on the reception of a veto 
message whether the question on the passage of the 
vetoed bill, notwithstanding the Governor's objections, 
should not be considered immediately upon the reading 
of such message, but the practice has been uniformly, 
except in very plain cases, to postpone final action on 
the vetoed bill until such message has been printed, to 
the end that the objections of the Governor may be 
deliberately examined and canvassed. 

To pass a vetoed bill, notwithstanding the objections 
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of the Governor, the Constitution requires the vote of 
two-thirds of the members elected to each House. 

If a vetoed bill be repassed by the requisite majority 
of the originating House it is sent to the other with the 
veto message, and there it is again to be considered and 
again passed upon ; and if the vote there be favorable 
the bill is a law. 

If the bill fail in the originating House for want of 
the requisite vote there is an end of it. 

The Constitution gives the Governor the power to 
veto one or more items in all bills appropriating money, 
while approving other portions of the same bill. This 
only applies to bills appropriating money. The veto of 
items in bills of that character takes the same course as 
that of vetoes of entire bills. The Legislature has the 
same right to pass the items, notwithstanding the 
objections of the Governor, as it has over other vetoed 
bills, A vote of two-thirds of all the members elected 
in each House is required to repass the vetoed items. 

The form of proceedings in each House is the same 
as when an entire bill is vetoed. 



OF LOST BILLS. 



The Joint Rules contain the following provisions in 
regard to bills lost in either House, or by reason of a 
difference between the two Houses : 

"When a bill, originated in the Senate or Assembly, shall have been 
lost in either House, neither the same, nor any other bill on the 
same subject and containing similar provisions, shall be subsequently 
introduced into the Senate or Assembly during the same session, 
unless by unanimous consent." — Joint rule 21. 

"After each House shall have adhered to their disagreement [in 
cases of difference submitted to a committee of conference], the bill 
which is the subject of difference shall be deemed lost, and shall not 
be again revived during the same session in either House." — Joint 
rule 7. 
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OF COMMITTEES, STANDING AND SELECT. 

Under the rules of both Houses all committees are 
appointed by the presiding officers, respectively, unless 
otherwise ordered. 

" He (the President) shall appoint all committees, except when the 
Senate shall otherwise order.' — Senate rule 3. 

"All committees shall be appointed by the Speaker, except where 
the House shall otherwise order." — Assembly rule 2. 

The Senate sometimes, for obvious reasons, takes 
the appointment of committees into its own hands. In 
the Assembly, for like and equally obvious reasons, the 
power of appointment is always left in the hands of 
the Speaker. 

The rules also prescribe what standing committees 
shall be appointed, and their duties generally. 

" Standing committees, consisting of three members, unless other- 
wise ordered, shall be appointed on the following subjects: 1. Affairs 
of Cities, to consist of seven members. 2. Affairs of Villages. 
3. Agriculture. 4. Banks. 5. Canals, to consist of seven members. 

6. Claims. 7. Commerce and Navigation, to consist of seven mem- 
bers. 8.^ Engrossed Bills, to consist of five members. 9. Erection 
and Division of Towns and Counties. 10. Finance, to consist of 
seven members. 11. Game Laws. 12. General Laws, to consist of 
seven members. 13. Grievances. 14. Indian Affairs. 15. Insurance, 
to consist of seven members. 16. Internal Affairs of Towns and 
Counties. 17. Joint Library. 18. Judiciary, to consist'of seven mem- 
bers. 19. Literature. 20. Manufacture of Salt. 21. Manufactures. 
22. Military Affairs. 23. Miscellaneous Corporations, to consist of 
five members. 24. Poor Laws. 25. Privileges and Elections. 
26. Public Buildings. 27. Public Expenditures. 28. Public Health. 
29. Public Printing. 30. Railroads, to consist of seven members. 
31. Roads and Bridges. 32. Rules. 33. State Prisons, to consist of 
five members. 34. Taxation and Retrenchment, to consist of five 
members." — Senate rule 16. 

''The standing committees shall be as follows: To consist each of 
thirteen members: 1. Ways and Means. 2. Judiciary. 3. General 
Laws. 4. Revision. 5. Codes. 6. Taxation and Retrenchment. 

7. Canals. 8. Affairs of Cities. 9. Railroads. 10. Commerce and 
Navigation. 11. Insurance. 12. Banks. 13. Electricity, Gas and 
Water Supply. 14. Internal Affairs. 15. Labor and Industries. 
16. Excise. 17. Affairs of Villages. To consist each of eleven members : 
18. Public Printing. 19. Public Health. 20. Public Education. 
21. Public Lands and Forestry. 22. Public Institutions. 23. Military 
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Affairs. 24. Soldiers' Home. To consist each of nine members: 
25. Claims. 26. Federal Relations. 27. Charitable and Religious 
Societies. 28. State Prisons. 29. Fisheries and Game. 30. Privileges 
and Elections. 31. Trade and Manufactures. 32. Agriculture. 
33. Indian Affairs. To consist each of five members: 34. Rules. 
35. Printed and Engrossed Bills. 36. Unfinished Business."— 
Assembly rule 14. 

"There shall be a standing committee, consisting of three members 
of the Senate and five members of the Assembly, to be called the 
Joint Committee on the State Library and Cabinet of Natural 
History."— -Joint rule 18. 

In regard to the chairmanship of committees — when 
the appointment is made by the presiding officer — the 
parliamentary rule is this : 

** The person first named is generally permitted to act as chairman, 
but this is a matter of courtesy, every committee having a right to 
elect their own chairman, who presides over them, puts questions and 
reports their proceedings to the House." — Jeffersoris Manual. 

But what is spoken of as a matter of courtesy has 
come to be a usage ; the designation of chairman by the 
presiding officer never having been reversed or changed 
by the committee itself. 

In cases where the Senate appoints the committees, 
the chairmen thereof are usually designated when the 
committees are selected. 

Standing committees continue through the session, 
unless sooner disbanded by the House. 

Select committees, being always charged with some 
special duties, having reported thereon, are dissolved, 
and can act no more without a new lease of power. 
But they may be revived by the House, and the same 
matters recommitted to them, respectively. 

They may report in part only, and thus prolong their 
own existence until a final report is made, unless sooner 
discharged by the House. 

The duties of standing committees are prescribed or 
understood to be, generally, to originate bills or resolu- 
tions touching matters coming within their jurisdiction, 
to inquire into and report on all such matters, when, in 
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their opinion, the public good requires it, and on all 
matters referred to them, without unreasonable delay. 
Certain standing committees are in addition specially- 
charged with specific duties by the rules : 

44 The Committee on Engrossed Bills shall examine all bills, amend- 
ments and resolutions, which are required to be engrossed, before they 
go out of possession of the Senate, and make report when they find 
them correctly engrossed, before they are read the third time ; they 
shall also compare such amendments as may be made in the Assembly 
to Senate bills, and that are concurred in by the Senate, after they 
shall have been re-engrossed in the Senate, for the purpose of seeing 
if they are correctly engrossed." — Senate rule 18. 

44 The Committee on Revision shall examine and correct the bills 
which are referred to it, for the purpose of avoiding repetitions and 
unconstitutional provisions, insuring accuracy in the text and refer- 
ences, and consistency with the language of the existing statutes. It 
shall also report whether the object sought to be accomplished can be 
secured without a special act, under existing laws, or without detri- 
ment to the public interests, by the enactment of a general law (pro- 
vided that any change in the s :nse or legal effect, or any material 
change in construction, shall be reported to the House as a recom- 
mendation and not as an amendment). All bills shall be so referred 
prior to their third reading." — Assembly rule 15. 

44 It shall be the duty of the Committee on Public Printing to exam- 
ine and report on all questions of printing referred to them, and every 
motion to print any petition, resolution, report, bill, message or other 
manuscript, except as provided in the joint rules, shall be referred to 
such committee. They shall, when practicable, report the approxi- 
mate cost of all extra printing, and report to the Senate, from time to 
time, any measure they may deem useful for the economical and 
-proper management of the^ public printing/' — Senate rule 17. 

44 All resolutions for printing^ extra copies of documents shall be 
referred to the Committee on Printing, who shall report on each reso- 
lution within seven days after such reference." — Assembly rule 32. 

44 All other resolutions calling for or leading to expenditures for 
.the uses of the Legislature shall be referred to, and reported on, by 
the Committee on Ways and Means, unless the House shall designate 
some other committee." — Assembly rule 33. 

44 The supply bill and annual appropriation bill shall be reported by 
the fifteenth ofay of March, and printed immediately thereafter, and 
made the special order on the twenty-fifth day of March, or some day 
prior thereto, next immediately after the reading of the journal." — 
Joint rule 19. 

Select committees are charged with their peculiar 
duties, when appointed, arid cannot go beyond the line 
thus marked out for them. 



Digitized by 



Google 



252 croswell's manual. 

In the composition of standing and select committees 
there is this difference : 

Select committees are " nursing committees," so called 
because always favorable, or a majority thereof, to the 
object of the petition or bill or other matter committed 
to them. The rule that " the child is not to be put to a 
nurse that cares not for it " [Jefferson's Manual], is 
always observed in selecting them. 

Standing committees, on the other hand, are deemed 
to be selected with reference solely to their fitness for 
the duties generally assigned them, and their capacity 
to act without bias and favoritism as regards the inter- 
ests of localities or individuals, where they conflict with 
the general interest or. welfare. 

The powers of committees and the limitation thereof 
may be thus summed up : 

Committees have full power over the bill or other 
paper committed to them. 

They cannot sit during the stated sessions of the 
House. 

They can only act when together, and not by separate 
consultation and consent, nothing being the report of 
the committee but what has been agreed to in commit- 
tee actually assembled. 

But this rule is subject to qualification, as when a 
committee is directed by the House to amend a bill or 
other matter, and to report it back forthwith. In such 
a case, having no time for meeting and consultation, nor 
any discretion to exercise, they have no other alternative 
but to comply with the order of the House. 

A majority of a committee must concur in a report ; 
but the minority are never refused leave to submit their 
views in a counter report. 

Sometimes a committee is so constituted that the 
views of a majority cannot be concentrated ; in which 
case, its members may, on leave, submit their views, 



Digitized by 



Google 



CROSWELL S MANUAL. 255 

singly or otherwise, as to numbers, in the form of a 
report, or ask a discharge, or both. It is seldom, if ever, 
that either is refused. 

Specific powers are conferred on committees by the 
Legislative Law. 

Chapter 682 of the Laws of 1892 confers on the chair- 
man of any committee, either of the Senate or Assem- 
bly, or of any joint committee, the power to administer 
oaths to all witnesses coming before such committee for 
examination. 

It also authorizes the chairman of any committee 
which, by the terms of its appointment, shall be author- 
ized to send for persons and papers, to issue, under the 
direction of the committee, compulsory process for the 
attendance of any witness within the State, whom the 
committee may wish to examine. 

It also provides that every such chairman shall have 
power, under the direction of the committee, to issue a 
commission for the examination of any witnesses who 
shall be without the jurisdiction of this State, or if 
within the State, shall be unable to attend, or who shall, 
for special reasons, be excused by the committee from 
attendance. 

It also provides that, whenever a committee shall 
obtain authority for the purpose from the House or 
Legislature by which it shall be appointed, it may issue 
such commissions to be executed during the recess of 
the Legislature. 



OF ADMISSIONS TO THE FLOOR. 

The rules of the Senate and Assembly, on this sub- 
ject, are : 

" In addition to the members, officers and employes of the Senate, 
members and officers of the Assembly, the following persons only 
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shall be admitted to the floor of the Senate : The Governor, his 
private secretary and appointment clerk, the Secretary of State, the 
Comptroller, the Treasurer, the Attorney-General, the State Engineer 
and Surveyor, and their deputies, the Judges and Clerk of the Court 
of Appeals, the Commissioner of the Capitol, the Superintendent of 
Public Buildings, and his deputy, officials (except notaries public) 
confirmed by vote of the Senate or elected by the Legislature ; 
reporters of the press, designated under rule 10, or duly appointed by 
the Assembly, and ladies may be admitted on the card of the Presi- 
dent or of a Senator." — Senate rule 50. 

" The following classes of persons shall be entitled to admission to 
the floor of the House during the session thereof, viz.: 1. The Gov- 
ernor and Lieutenant-Governor. 2. The members of the Senate. 3. 
The State officers and their deputies. 4. The Regents of the Univer- 
sity. 5. The Capitol Commissioners. 6. Persons in the exercise of an 
official duty, directly connected with the business of the House. 7. 
The reporters for the press, as provided by subdivision 7 of rule 
2. (See subdivision 7 of rule 2.^ 8. Ex-Speakers of the Assembly. 
No other person shall be admitted to the floor during the session, 
except upon the permission of the Speaker, or by a vote of the 
House ; and persons so admitted shall be allowed to occupy places 
only in the seats in the rear of the Assembly Chamber. All permits 
granted by the Speaker may be revoked by him at pleasure, or upon 
an order of the House." — Assembly rule 36. 



OF SECRET AND EXECUTIVE SESSIONS. 
The Senate rules on this subject are as follows : 

" On motion made and seconded to close the doors of the Senate, on 
the discussion of any business which may, in_ the opinion of any 
Senator, require secrecy, and during the reconsideration of all busi- 
ness in executive session, the President shall direct all persons, except 
the Senators and Clerk of the Senate, his messenger and the executive 
clerk thereof, to withdraw ; and, during the discussion of said motion, 
the doors shall remain shut ; and every Senator and officer of the 
Senate shall keep^ secret all such matters, proceedings and things 
which shall transpire while doors remain closed." — Senate rule 47. 

"The proceedings of the Senate upon,. executive business shall be 
kept in a journal separate from its proceedings upon legislative busi- 
ness." — Senate rule 48. 

" The Senate shall go into consideration of executive business on 
the first and third Wednesdays of every month that it is in session, at 
twelve o'clock, noon, and at such other times as may be ordered by a 
vote of the majority of the Senators present. All nominations sent 
by the Governor for the appointment of any officer (except notaries 
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public) shall be referred, if the Senate so orders, to any standing com- 
mittee of the Senate. Nominations of persons for the office of notary 
public shall be referred to the Senator from the district in which the 
nominee resides, except that when the nominee resides in the city and 
county of New York, the reference shall be to the Senators from that 
city and county; and when the nominee resides in the county of 
Kings, the reference shall be to the Senators from that county."— 
Senate rule 49. 



OF PROCEEDINGS IN COMMITTEE OF THE 
WHOLE. 

The usual motion having been made and carried that 
the House resolve itself into committee of the whole, 
the President or Speaker selects, and yields his seat to, 
the Chairman. 

"When the Senate shall be ready to go into committee of the whole, , 
he shall name a chairman to preside therein." — Senate rule 3. 

" When the House shall be ready to go into committee of the whole, 
he shall name a chairman to preside therein." — Assembly rule 2. 

The rules regulating proceedings in the committee 
of the whole are these : 

" The rules of the Senate shall be observed in committee of the 
whole so far as may be applicable, except limiting the number of 
times of speaking, and except that the ayes and noes shall not be taken. 
Such committee may strike out the enacting clause of a bill and report 
that fact to the Senate, and if the report be agreed to by the Senate, 
it shall be deemed a rejection of the Dill." — Senate rule 22. 

" A motion that the committee rise and report progress shall always 
be in order, and shall be decided without debate. — Senate rule 24. 

" Bills committed to a committee of the whole Senate shall, in com- 
mittee of the whole, be read through by sections. The reports shall 
state whether or not said bill has been amended in committee of the 
whole. After report the bill shall be subject to debate and amend- 
ment before the question to engross is put; but such amendments only 
shall be in order as were offered and decided in the committe of the 
whole Senate, except by unanimous consent." — Senate rule 23. 

" Any matter may be committed to the committee of the whole 
House by the assent of two-thirds of the members present." — Assembly 
rule 17. 
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" The same rules shall be observed in the committee of thp 
whole as in the House, so far as the same are applicable, except that 
the previous question shall not apply, nor the yeas and nays be 
taken." — Assembly rule 18. 

41 A motion to rise and report progress shall be in order at any 
stage, and shall be decided without debate." — Assembly rule 19. 

" Bills and other matters shall be considered in committee of the 
whole in the following manner, viz. : ^ They shall be first read through, 
if the committee so direct , otherwise they shall be read and con- 
sidered by sections, leaving the title to be last considered. All 
amendments, in their proper connection, shall be reported to the 
House by the chairman. Bills reported by the committee of the 
whole shall be subject to debate before the question to agree with the 
committee in their report is put; but such amendments only shall be in 
order as were offered in committee of the whole, and where a bill 
shall be reported by the committee of the whole, with the enacting 
clause stricken out, and the report shall be agreed to by the House, 
or a report favorable the passage of a bill shall be disagreed to by a 
vote of the House, such bill shall be considered as rejected." — Assem- 
bly rule 20. 

"If at any time when in committee of the whole House, it be ascer- 
tained that there is no quorum, the chairman shall immediately report 
the fact to the Speaker. — Assembly rule 21. 

The practice in committee of the whole, in both 
Houses, is to read, debate and amend bills by sections, as 
the Senate rule requires and the Assembly rule permits. 

The sections of a bill are read seriatim, and an oppor- 
tunity given, after the reading of each, for motions to 
amend. Thus, the first section being read, and no 
amendment proposed, it is passed over, and the second 
is read, and so on to the end, no question being taken 
on the sections themselves, but only on proposed 
amendments. 

A section having been passed over, it is not admissible 
to return to it, with a view to amend, until all the sec- 
tions have been read and passed under review, when 
amendments maybe proposed to any section of the bill. 

The title of a bill is reserved, by the practice of the 
Senate and by the rules of the Assembly, to be consid- 
ered after its details have been settled, that the title may 
be conformed to any essential changes made in its 
provisions. 
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The motion to strike out the enacting clause of a bill 
being equivalent to a motion to strike out every sec- 
tion thereof, is not deemed in order until the friends of 
the bill have had an opportunity, if they desire it, to 
obviate objections, actual or anticipated, by amendment ; 
but when made and carried, the bill is disposed of, so 
far as that can be done in committee of the whole, and 
the fact of such striking out must be at once reported to 
the House. If the motion be rejected, the bill, of course, 
remains subject to the order of the committee. 

The motion that the committee rise and report a bill 
to'the House is not in order, until the bill has been gone 
through with, title and all. Like the motion to strike 
out the enacting clause, it presents the opportunity for 
a free discussion of its merits and demerits as a whole. 
If carried, it likewise disposes of the bill, so far as that 
can be done in committee of the whole, and the chair- 
man immediately reports it to the House. If rejected, 
there is no alternative but to reconsider, or to rise and 
report progress. 

The motion to rise and report progress, though in 
order at any stage of proceeding in committee of the 
whole, is subject to restraint on its repetition. That is, 
having been made and negatived, some business or 
question, or debate must intervene before it can be 
renewed. But no debate can take place unless a ques- 
tion is presented for consideration or a motion is made. 

If, at any time, a committee of the whole is found to 
be without a quorum, it is virtually dissolved, and that 
fact, by the Assembly rule, must be at once reported to 
the Speaker. The practice in the Senate is the same. 

As the rules of the two Houses, so far as they are 
applicable, are in force in committee of the whole, with 
the exceptions mentioned in the rules themselves, and, as 
they are noticed fully elsewhere, no further allusion to 
them is necessary here. 
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OF REPORTS OF COMMITTEES OF THE WHOLE, 
AND THE ACTION OF THE HOUSE THEREON. 

"After the report [of the committee of the whole] the bill shall still 
be subject to debate and amendment before the question to engross is 
put*, but such amendments only shall be in order as were offered and 
decided in the committee of the whole Senate, except by unanimous 
consent." — Senate rule 23. 

"Such committee [of the whole] may strike out the enacting clause 
of a bill, and report that fact to the Senate* and, if the report be agreed 
to by the Senate, it shall be deemed a rejection of the bill." — Senate 
rule 22. 

" When a bill shall be reported by a committee of the whole, and not 
otherwise disposed of, the question shall be: 'Shall the report be 
agreed to ? ' And, when the report of such committee, if favorable, 
shall be agreed to, and the bill not otherwise disposed of, the bill shall 
be ordered engrossed for a third reading. Upon such question the 
merits of the bill may be debated, and a motion to commit or recom- 
mit, or to amend as provided in the twenty-third rule, or lay on the 
table, or to postpone to a future day, shall be in order. If such ques- 
tion be decided in the negative, such bill shall deemed lost." — Senate 
rule 26. 

"Bills reported by the committee of the whole shall be subject to 
debate before the question to agree with the committee in their report 
is put* but such amendments only shall be in order as were offered in 
committee of the whole. And where a bill shall be reported by the 
committee of the whole, with the enacting clause stricken out, and the 
report shall be agreed to by the House, or a report favorable to the 
passage of a bill shall be disagreed to by a vote of the House, such bill 
shall be considered as rejected." — Assembly rule 20. 

"The ' main question ' shall be on the passage of the bill, resolution 
or other matter under consideration; but, when amendments are pend- 
ing, the question shall first be taken upon such amendments in their 
order; and, when amendments have been adopted in committee of the 
whole, and not acted on in the House, the question shall be taken upon 
such amendments in like order, and if the previous question has been 
ordered without further debate or amendment." — Assembly rule 34. 

A committee of the whole cannot originate a bill or 
resolution. It can only act on the bill or resolution 
referred to it for consideration. 

Reports of the committees of the whole are of three 
descriptions. They either report progress ; or they 
report the bill referred to them, with or without amend- 
ment ; or that they have struck out the enacting clause 
or the title. 
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If they report progress, and ask leave to sit again, the 
usual form of such a report, the question of granting 
leave may be superseded by a motion to discharge the 
committee of the whole, and to order the bill to a third 
reading, or to discharge and commit, or to lay on the 
table, or to postpone, or to grant leave to sit again, and 
make the bill a special order. If no such motion be 
made, or, if made and lost, and leave is granted to sit 
again, the bill takes its place on the calendar of unfin- 
ished business in the Assembly. In the Senate it 
resumes its place on the General Orders. If leave to 
sit again be refused, the bill having no place in any order 
of business, or on the table, is beyond reach, and virtu- 
ally lost, unless revived under a motion to reconsider. 

If they report a bill, with or without amendment, the 
question of agreeing arises, as of course, and without 
motion. But the question may be superseded by motions 
to lay on the table, to commit or recommit, to postpone 
or to amend. By the Senate rules, no amendment is in 
order that was not " offered and decided " in committee 
of the whole. By the Assembly rules, any motion offered 
in committee of the whole is in order. In the Assembly 
the previous question, if ordered, prevents a vote on all 
amendments except those " adopted " in the committee 
of the whole, and such as may have been renewed 
before the previous question was ordered, and these are 
put to a vote in their order, unless previously acted on 
in the House. 

When sections or parts of sections have been struck 
out in committee of the whole, and new matter inserted 
or nothing, motions to amend the report of the com- 
mittee, so as to restore the bill to its original shape, 
have been deemed to be in order, though such precise 
motions were not " offered " in committee of the whole. 

If they report that they have struck out the enacting 
clause of a bill, the question of agreeing to what they have 
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done may be superseded by motions to lay on the table, 
to commit, recommit or postpone. Either of these, if 
carried, removes the bill from the consideration of the 
House for the time being. If not carried, or not made, 
and the report of the committee of the whole be agreed 
to, the bill is lost, by the rules of both Houses. If not 
agreed to, the enacting clause is virtually restored, and 
the bill is subject to such order as the House chooses 
to take. 



OF THE JOURNAL. 

" Each House shall keep a journal of its proceedings and publish 
the same, except such parts as may require secrecy.' —Constitution, 
art- 3» % "• 

Under this injunction of the Constitution minutes are 
kept by the Clerks of both Houses of all that transpires 
in either whilst the President or Speaker occupies the 
chair, the Clerk of the Assembly in a single and con- 
tinuous record, the Clerk of the Senate in two separate 
records, under the following rule : 

" The proceedings of the Senate upon executive business shall be 
kept in a journal separate from its proceedings on legislative 
business." — Senate rule 48. 

By the Constitution and the rules of thetwo Houses, 
certain things must have a place on the journal : 

"The question upon its final passage [of every bill] shall be taken 
immediately thereafter, and the yeas and nays entered on the 
journal." — Constitution^ art. 3, § 15. 

" Every bill which shall have passed the Senate and Assembly, 
shall, before it becomes' a law, be presented to the Governor. If he 
approve he shall sign it ; but, if not, he shall return it with his objec- 
tions to the House in which it shall have originated, which shall 
enter the objections at large on their journal, and shall proceed to 
reconsider it," etc., etc.," but in all such cases the votes of both 
Houses shall be determined by yeas and nays, and the names of 
the members voting for and against the bill shall be entered on the 
journal of each House respectively." — Constitution, art 4, %g. 
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"On the final passage of such bill [contracting debt by or on behalf 
of the State] in either House of the Legislature, the question shall 
be taken by ayes and noes, to be duly entered on the journals 
thereof." — Constitution^ art. 7, § 12. 

" On the final passage in either House of the Legislature of every 
act, which imposes, continues or revives a tax," etc., etc., " the ques- 
tion shall be taken by ayes and noes, which shall be duly entered on 
the journal, and three-fifths of all the members elected to either 
House shall, in such cases, be necessary to constitute a quorum 
therein." — Constitution^ art. 3. § 25. 

"On a division of the Senate, the names of those who voted for or 
against a question, shall be entered alphabetically on the minutes if 
any Senator require it." — Senate rule 46. 

" The Clerk of the Senate shall present such bills as shall have 
originated in the Senate and been passed by both Houses to the 
Governor, and enter the same on the journal." — Senate rule 9. 

"The question on the final passage of every bill shall be taken by 
ayes and noes, which shall be entered on the journal, and unless the 
bill receive the number of votes required by the Constitution to pass 
it, it shall be declared lost, except in cases provided for by the 
thirty-third rule." — Senate rule 30. ' 

"In all cases where a bill, order, motion or resolution shall be 
entered on the journal, the name of the member introducing or 
moving the same shall also be entered on the journal." — Assembly 
rule 44. 

"The yeas and nays may be taken on any question, whenever so 
required by any ten members (unless a division by yeas and nays be 
already pending), and when so taken, shall be entered on the journal." 
— Assembly rule 44. 

"All questions of order, as they shall occur, with the decisions 
thereon, shall be entered in the journal, and at the close of the 
session, a statement of all such questions and decisions shall be 
printed at the close of and as an appendix to the journal." — Assembly 
rule 50. 

Under these requisitions, coupled with usage and prec- 
edent, the making up of the journal is left to the 
discretion of the Clerk, on consultation with the presid- 
ing officer, or under his direction, in doubtful cases, 
subject always to correction by the House. 

But there are matters that do not necessarily form 
part of the journal. 

Proceedings in committee of the whole, from the time 
the President or Speaker leaves, until he resumes the 
chair, are never entered on the journal. The report of 
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the chairman, which includes only results, is all that is 
recorded. Nor can they or any part thereof find a 
a place there except under the twenty-third rule of the 
Senate and the thirty-fifth rule of the Assembly, which 
permit amendments offered in committee of the whole 
to be renewed in the House; or under the fifty-fifth 
rule of the Assembly, which virtually requires that 
amendments " adopted " in committee of the whole shall, 
under the previous question, be entered on the journal. 

Propositions made and withdrawn, or not entertained, 
or ruled out of order by the Chair, and not pressed by 
the mover under an appeal, or in some other form, 
unless essential to a proper understanding of other parts 
of the record, are generally omitted in making up the 
journal. 

Bills are not entered on the journal, but their titles 
only, or such parts thereof as may be affected by pro- 
posed amendments. 

This remark applies also to the details of proceedings 
with closed doors, under a call of the House, where the 
call is suspended before anything has been done requir- 
ing a resort to the police power of the House, or to some 
form of discipline in open or closed session. But in 
other cases, the record being essential to the protection 
of the officers of the House, or to the justification of the 
House itself, or, on the other hand, to the vindication of 
the rights of members, if unjustly assailed, it should 
form part of the journal. 

Both Houses have made provision for the publication 
of the journal. 

11 It shall be the duty of the Clerk to have the journal of each day's 
proceedings printed, and copies thereof placed upon the files of the 
President, Senators and reporters within three days after approval 
by the Senate." — Senate rule 7. 

The Senate rule applies, of course, only to its journal 
of legislative proceedings ; the publication of its journal 
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of proceedings had with closed doors being expressly 
forbidden by rule 47. But the Senate may, and some- 
times does, remove the injunction of secrecy as regards 
portions of these proceedings as well as the debate 
thereon; and either House may, at its discretion, direct 
the suppression or suspension of the publication of por- 
tions of its legislative proceedings. 



WHAT CONSTITUTES A QUORUM. 

The Constitution, article 3, section 10, provides that a 
majority of each House shall constitute a quorum to do 
business. 

Article 3, section 25, virtually provides that three- 
fifths of all the members elect to either House, shall 
constitute a quorum to do certain things specified 
therein. 

Article 4, section 9, and article 3, section 20, virtually 
provide that, to do certain other things, two-thirds of all 
the members elected to either House shall constitute a 
quorum. 



OF VOTES TAKEN IN THE ABSENCE OF A 
QUORUM. 

" If, on taking the final question on a bill, it shall appear that a con- 
stitutional quorum is not present, or if the bilj require a vote of two- 
thirds of all the members elected to pass it, and it appears that such 
number is not present, the bill shall be laid on the table, and shall be 
again read, and the final question taken thereon at such time as the 
Senate shall order." — Senate rule 33. 

The Assembly rules are without any such special 
provision ; but the practice in all cases where the final 
question is taken on a bill, and a constitutional quorum 
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is not present, is in conformity with the Senate rule, 
which, as far as it goes, is a re-enactment of the parlia- 
mentary rule on the subject. 

"When from counting the House, on a division, it appears that 
there is not a quorum, the matter continues exactly in tne state in 
which it was before the division, and must b# resumed at that point 
on any future day." — Hatsell. 

As neither House can do business in the absence of a 
majority of its members, and as the Constitution 
requires either the presence of the affirmative vote of a 
larger number — three-fifths or two-thirds — to decide 
certain questions, it follows that whenever, on a division, 
the constitutional quorum is not present, the vote taken 
is a nullity, and must be retaken at some future time, as 
if it never had been before put to a vote. 

Where a question is taken by acclamation or by rising, 
and a few only, or less than a quorum, vote upon it, the 
Chair usually announces the apparent or ascertained 
result, if satisfied that there is a quorum present. But, 
if the point be raised that the House is deficient, mem- 
bers must be counted. If a quorum be present, the 
decision of the Chair, if any, previously made, stands 
without a fresh vote, unless the Clerk's count be chal- 
lenged, or an appeal be taken from the decision of the 
Chair. If a quorum be not present, the vote is a nullity, 
as it is when the fact is ascertained by the call of ayes 
and noes. 

The mode in which the attendance of absent mem- 
bers is procured or enforced is noticed elsewhere in 
this volume. 



OF CONTESTS FOR SEATS. 

The Constitution, article 3, section 10, provides that 
each House shall be the judge of the election, returns 
and qualifications of its own members. 
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The member whose right to his seat is disputed holds 
it under the certificate of the canvassing board, until 
ousted in due course. But it is not unusual that the per- 
son claiming the disputed seat is accorded a seat in the 
House, and other privileges and rights belonging to 
members. 

Formerly it was customary to allow the unsuccessful 
contestant the expenses of his contest, and sometimes, 
where the grounds of contest had been very strong, the 
pay and mileage of a member up to the time of a final 
decision. It may be doubted whether, under the Con- 
stitution as. amended in 1874, such a payment would be 
lawful, even if provided for by statute. Chapter 862 of 
the Laws of 1892 (§ 65), however, puts the question at 
rest by providing that no expense incurred by the con- 
testant in prosecutjng his claim shall be paid by the 
State, unless the contestant shall be awarded the seat. 

Proceedings in such cases are always initiated by peti- 
tion, the claimant presenting his case in that form, with 
such statements of facts, affidavits, etc., as constitute 
the ground of his claim. 

Chapter 682 of the Laws of 1892 (§ 64) provides that 
both parties to such contest may, on cpmplying with 
certain requisitions, have testimony taken pro and con, 
in advance of the Legislature — then to be laid before 
the committee having the matter in charge. 

The standing Committee on Privileges and Elections, 
to whom such cases are always referred, is usually 
appointed in advance of the other standing committees, 
when such cases present themselves at the opening of a 
session. 

The committee charged with such cases is restricted 
in its range of inquiry only by the nature of the case and 
the order of the House. They may confine themselves 
to the testimony adduced by the parties, or to even 
narrower bounds, or they may go beyond it. But if the 
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case seem to require that the committee should go 
behind the ballot boxes and ascertain the intention of the 
voters on one side and the other — as where the case 
turns on misspelled or defective ballots — the committee 
generally take the sense of the House on the subject, 
especially if such inquiry promises to be extensive and 
expensive, and to delay a report until an advanced stage 
of the session. 

The legislative journals and documents are full of 
precedents as to the usages and rules which govern the 
committee and the House in such cases. 



OF THE SUSPENSION, ALTERATION AND 
ABROGATION OF RULES. 

By unanimous consent, any rule or rules of either 
House may be suspended, changed or rescinded, subject 
only to the restraints of the Constitution. If such con- 
sent be wanting, the rules quoted elsewhere (under the 
head of Notices), prescribe the mode in which such 
suspension, change or abrogation may be effected. 

At least one day's previous notice must be given of 
the motion to do either, by the rules of both Houses. 

By the Senate rule, no motion to suspend can embrace 
more than one rule. By the Assembly rule, literally 
construed,no motion to suspend, change or rescind can 
cover more than one. The notice of such motion must 
of course conform to these restrictions. 

The Assembly rule requires a vote of a majority of all 
the members elected, to suspend, change or rescind any 
of its rules, and a vote of two-thirds of all the members 
elected, to change, suspend or rescind the forty-second. 
The Senate rule, as recently modified, also requires the 
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vote of a majority of all the Senators elected, to rescind, 
suspend or change any of its rules. 

The object of suspending a rule must, by the rules of 
both Houses, be specified in the notice and, that object 
being attained or attempted, nothing else can be done 
under such suspension. 

No joint rule can of course be suspended, changed or 
rescinded, except by the concurrent vote of both Houses. 
But there is nothing in the Assembly rules requiring 
notice to be given of a motion to change, suspend or 
rescind a joint rule, or restricting such motion to one 
rule, or otherwise regulating such motions. The Senate 
rule requires notice of such motion, and restricts it to 
one rule, if the suspension, change or abrogation 
originates there. 



OF THE RECONSIDERATION OF VOTES. 

The rules of the two Houses regulating the recon- 
sideration of votes are these : 

"When a question has been once put and decided, it shall be in 
order for any Senator to move for the reconsideration thereof ; but no 
motion for the reconsideration of any vote shall be in order after the 
bill, resolution, message, report, amendment or motion upon which the 
vote was taken, shall have gone out of the possession of the Senate,, 
and no bill or resolution shall^ before the first day of April, be sent 
from the Senate onthe day of its passage ; nor shall any motion for 
reconsideration be in order unless made on the same day on which the 
vote was taken, or within the next three days of the actual session of 
the Senate thereafter ; nor shall any question be reconsidered more 
than once ; but when a bill or resolution shall have beenrecalled from 
the Governor or from the Assembly, a motion for reconsideration may 
be made at any time thereafter while the same is in the possession of 
the Senate, and all resolutions recalling a bill or resolution from the 
Governor or Assembly shall be regarded as privileged. No vote shall 
be reconsidered upon either of the following motions : To adjourn, 
to lay on the table." — Senate rule 39. 

" A motion to reconsider any vote must be made on the same day on 
which the vote proposed to be reconsidered was taken, or on the legis- 
lative day next succeeding, and, except in the case of a vote on the 
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final passage of a bill, by a member who voted in the majority. Such 
motion may be made under any order of business, but shall be con- 
sidered only under the order of business in which the vote proposed 
to be reconsidered occurred. The motion to reconsider the vote on 
the final passage of anv bill shall be privileged to any member, but no 
motion for the reconsideration of any vote shall be in order after a 
bill, resolution, message, report, amendment or motion upon which 
the vote was taken shall have gone out of the possession of the House, 
unless subsequently recalled by a vote of the House, and in posses- 
sion of the Clerk." — Assembly rule 29. 

" When a motion for reconsideration is decided, that decision shall 
not be reconsidered, and no question shall be twice reconsidered • nor 
shall any vote be reconsidered upon either of the following motions: 
To adjourn. To lay on the table. To take from the table ; or for the 
previous question. A motion to recall a bill from the Governor for 
correction may be made by or on behalf of the member who intro- 
duced the bill, under any order of business, and the^ votes for consid- 
eration and amendment of such bill may be taken immediately upon 
its return." — Assembly rule 30. 

The rules of both Houses agree in forbidding the 
renewal of a motion to reconsider once put and lost. 

They agree also in forbidding a reconsideration of any 
reverse vote on the final passage of a certain class of 
bills, the Senatorial prohibition being somewhat more 
extended than that of Assembly. 

Under the Senate rule, any Senator may move a 
reconsideration. The Assembly rule, under recent 
modifications, makes a motion to reconsider the vote on 
the final passage of any bill a privileged question to any 
member ; but in all other cases the motion to recon- 
sider is privileged only to those who voted in the 
majority. In order that no member may lose his right 
to reconsider by the failure on the proper day to reach 
the order of business under which the vote proposed to 
be reconsidered occurred, it is now provided that the 
motion to reconsider may be made under any order of 
business, but must wait for consideration until the 
proper order be reached, when it may be called up for 
consideration and final action. 

So, if a resolution, or any proposition other than a 
bill, be adopted or rejected, the rule in regard to the 
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source of a motion to reconsider applies in its literal 
sense. They differ on the following point : 

The Senate rule permits a motion for reconsideration 
to be made at any time within three days, while in the 
Assembly the motion to reconsider must be made on 
the same or the following legislative day. 

The Senate rules provide that a majority of all the 
Senators elected shall be requisite to reconsider the vote 
on the final passage of a bill appropriating public 
moneys or property, or creating, continuing, altering or 
renewing any body politic or corporate, but all other 
bills which may have been lost may be reconsidered by 
a majority of" the Senators present and voting. 

Whether the bill proposed to be reconsidered, passed 
or was rejected, the Assembly rule requires the same 
vote to reconsider that the Constitution does to pass it. 

The practice in the Senate is generally the same ; and 
is based on grounds obvious enough, when the propo- 
sition is to undo what has been once constitutionally 
done ; and, if economy of time be taken into account* 
quite as clear when the case is reversed. 



OF RESOLUTIONS AMENDATORY OF THE 
CONSTITUTION. 

As these require a majority of all the members elected 
to initiate or to submit them to the people, the Senate 
rule prescribes the form of proceedings on them : 

"All resolutions which propose any amendment to the Constitution 
shall be treated, in the form of proceedings on them, in a similar man- 
ner with bills, except that it shall not be necessary to commit such 
resolutions to a committee of the whole ; and no bill shall be ordered 
to a third reading without having been acted upon in committee of the 
whole."— Senate rule 27. 



Digitized by 



Google 



270 CROSWELL S MANUAL. 

The Assembly has no rule on the subject ; but there, 
proposed amendments of the Constitution are treated 
in form like bills, though usually not acted on in com- 
mittee of the whole, and have their final reading when 
engrossed, and are finally acted on as bills are on a 
third reading. 



OF THE PRINTING OF BILLS, DOCUMENTS, ETC. 

The joint rules prescribe what shall be printed as of 
course, and what may be, by order of either House and 
of the two Houses, etc., etc., and the distribution 
thereof. 

44 There shall be printed, of course and without order, 639 copies of 
all original bills reported by committees of either House, and 800 
copies of all messages from the Governor (except messages certifying 
his approval of bills), all reports of standing or select committees, and 
all reports or communications made in pursuance of law ; and 706 
copies of the journal of each House, which number shall be denomi- 
nated the usual number." — Joint rule 12. 

44 Neither House shall order the printing or purchasing of books for 
the use of members, or for distribution, except by joint resolution, 
upon which the ayes and noes shall be called, and which must receive 
the votes of a majority of each House ; and no printing shall be 
•done, by order of either House, which is not embraced in the con- 
tract for doing the public printing. Whenever either House shall 
order more than the usual number of any message or document, the 
fact shall be communicated' immediately by message to the other." — 
Joint rule 13. 

44 When the same document shall by separate orders be directed to 
be printed by both Houses, it shall be regarded as but one order, 
unless otherwise expressly directed by either House." — Joint rule 14. 

44 In the distribution of documents, the Governor and elective State 
•officers, and State officers appointed by the Governor and Senate, or 
elected by joint or concurrent action of the two Houses, Adjutant- 
General and the Clerks of the two Houses, shall each have the same 
number as each of the members; and a specified number maybe 
added for any committee, officer, or author of a document." — Joint 
rule 15. 

44 The Superintendent of Documents of each House shall receive 
from the printer all matter ordered by the respective Houses, and 
shall keep a book and enter therein the time of reception by him of 
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every such bill or document, and the number of copies received, and 
shall cause each and any of such bill or document to be immediately 
placed on the desks of the members." — Joint rule 16. 
4i There shall be printed 640 bills, and distributed as follows : 

To the Senate 150 copies. 

To the Assembly 450 " 

To the State officers • 30 " 

To the State Library 1 copy. 

Retained to bind ......... ............ 9 copies. 

There shall be printed 301 messages and documents, and distributed 
as follows : 

To the Senate 80 copies. 

To the Assembly 190 " 

To the State officers 30 " 

To the State Library ...» 1 copy. 

There shall be printed 301 journals of each House, and distributed 
as follows : 

To the Senate 80 copies. 

To the Assembly 190 " 

To the State officers. , . 30 " 

To the State Library 1 copy. 

There shall be printed to bind 418 journals of each House, and the 
same number of messages and documents, and distributed as follows : 

For the Senate 38 copies. 

For the Assembly 140 " 

For the Senate Library.... 3 " 

For the Assembly Library 5 " 

For the counties and public officers 123 " 

For literary and scientific exchanges, to be made by the 
Regents of the University, including one copy for each 
State and Territory ,^ and one copy for each of the Regents 

who are not otherwise provided for 107 " 

For State Library 2 " 

There shall also be printed and bound for the State Library five 
copies of the Session Laws, and also of the journal of each house and 
fifty-five copies of the same for the Regents of the University, for the 
purpose of literary exchanges. 

"The Clerk of each House shall forthwith, after the journal thereof 
of each day is approved, deliver a legible copy thereof to the printer 
for the two Houses, who shall have the same printed and delivered to 
the Sergeant-at-Arms of each House within forty-eight hours there- 
after." — Joint rule 17. 

Each House, also, has its own rule on this subject. 
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** Every motion to print any petition, resolution, report, bill, message 
or other manuscript, except as provided in the joint rules, shall be 
referred to such committee [on public printing]." — Senate rule 17. 

"All resolutions for printing extra copies of documents shall be 
referred to the Committee on Printing, who shall report on each reso- 
lution within seven days after such reference." — Assembly rule 32. 



OF PROCEEDINGS IN JOINT MEETING OF THE 
TWO HOUSES. 

Joint meetings of the two Houses are always held in 
the Assembly Chamber. 

They are held for the purpose of comparing nomina- 
tions for offices which are to be filled by the Legislature, 
each House acting independently of the other in mak- 
ing such nominations. 

The statute regulates the mode of proceeding in such 
cases, and prescribes, also, the day on which the elec- 
tion of United States Senator or Senators shall take 
place. 

The two Houses, by joint resolution, agree in advance 
upon the hour of the statutory day when they will pro- 
ceed, respectively, to nominate United States Senators, 
or upon the day and hour when they will proceed to 
nominate other officers. 

Upon the clay thus prescribed or agreed on, after the 
interchange of messages announcing the readiness of 
each House to compare nominations, the Senate, pre- 
ceded by its officers, enters the Assembly Chamber, the 
members of the Assembly rising to receive them. 

The Lieutenant-Governor or temporary President of 
the Senate presides over these joint meetings, taking his 
seat on the right of the Speaker. 

After announcing the purpose for which the two 
Houses have met, he directs the Clerk of the Senate to 
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read from its journal the record of its proceedings and 
the result. 

This being done, the Speaker directs the Clerk of the 
Assembly to read from its journal the record of its pro- 
ceedings and the result. 

If, on thus comparing the nominations made by the 
two Houses, they are found to agree, the Lieutenant- 
Governor announces the election of the person on whom 
the two Houses have united. If they are found to disa- 
gree, the matter is settled by joint ballot, the Lieuten- 
ant-Governor naming two tellers on the part of the 
Senate, and the Speaker two on the part of the Assembly. 

An election having been thus made, the Lieutenant- 
Governor announces the result, and the business of the 
joint meeting being accomplished, declares the meeting 
dissolved. The Senate then retires. 

The Speaker, upon the retirement of the Senate, 
^announces the result of the joint meeting. The Lieu- 
tenant-Governor, on resuming the chair in the Senate, 
also announces such result. 

The only record of the result of a joint meeting of 
the two Houses, for the election of officers, is to be 
found on the separate journals of the two Houses. 

"Whenever there shall be an election of officers by the joint action 
of the two Houses, the result shall be certified by the President of the 
Senate and Speaker of the Assembly, and sh&ll be reported by the 
presiding officer of each House to their respective Houses to be 
entered on the journals of each, and shall be communicated to the 
Governor by the Clerks of the two Houses."— -Joint rule 11. 

These entries consist of a brief statement of the fact 
that Ihe two Houses, having met, pursuant to joint reso- 
lution and the statute, to compare nominations for such 
and such an office, they were found to agree in such and 
such a name, or to disagree, as the case may be, and 
that the Lieutenant-Governor thereupon announced the 
election of the person on whom the two Houses had 
concurred ; or, in the event of a disagreement between 
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the two, that the joint meeting proceeded to ballot, and 
that such and such a result was announced by the Lieu- 
tenant-Governor in joint meeting; and that such 
announcement was repeated by the Speaker, after the 
Senate had retired, or by the President of the Senate, on 
resuming his seat in the Senate Chamber. 

But it may be remarked that, though the two Houses 
may agree, by joint resolution, to proceed at a specified 
time to nominate the officer or officers to be elected by 
the Legislature, it does not always happen that the two 
Houses get together to compare nominations, and 
because one House or the other may not be able to effect 
a nomination by the requisite majority of all the mem- 
bers present. 

In such case, the election goes over for. that day, and 
until another day is ageeed on for another trial. 

But elections of United States Senators are regulated 
by act of Congress, and the day prescribed for nomina- 
tion in each House, and also for the two Houses to meet 
in joint convention. This law prevents either House, 
from any caprice, defeating a joint meeting for the elec- 
tion of Senator, but makes such joint session obligatory 
upon both Houses. 

This subject is referred to elsewhere. 



ON JOINT COMMITTEES OF CONFERENCE 
AND AMENDMENTS BETWEEN THE TWO 
HOUSES. 

The joint rules regulate the mode of conducting con- 
ferences between the two Houses on all matters of 
difference. 

44 It shall be in the power of either House to amend any amendment 
made by the other to any bill or resolution."— -Joint rule 4. 



Digitized by 



Google 



CROSWELL S MANUAL. 275 

41 In every case of difference between the two Houses, upon any sub- 
ject of legislation, either House may request a conference and appoint 
a committee for that purpose l and the other shall also appoint a com- 
mittee to confer. The committee shall meet at such hour and place as 
shall be appointed by the chairman of the committee on the part of 
the House requesting such conference. The conferees shall state to 
each other verbally or in writing, as either House shall choose, the 
reason of their respective Houses, and confer freely thereon. The 
committee shall report in writing, and shall be authorized to report 
such modifications or amendments as they think advisable. But no 
committee on conference shall consider or report on any matters 
except those directly at issue between the two Houses. Tne papers 
shall be left with the conferees of the House assenting to such con- 
ference, and they shall present the report of the committee to their 
House. When such House shall have acted thereon, they shall trans- 
mit the same, and the papers relating- thereto, to the other, with a 
message certifying its action thereon.' —Joint rule 5. 

" It shall be in order for, either House to recede from any subject- 
matter of difference subsisting between the two Houses at any time 
previous to conference, whether the papers on which such difference 
arose are before the House receding, formally or informally ; and, on 
such vote to recede, the same number shall be required to constitute a 
quorum to act thereon, and to assent to such receding, as was required 
on the original question out of which the difference arose."— -Joint 
rule 6. 

"After each House shall have adhered to their disagreement, the bill 
which is the subject of difference shall be deemed lost, and shall not 
again be revived during the same session in either House." — Joint 
rule 7. 

"All joint committees of the two Houses, and all committees of con- 
ference, shall consist of three Senators and five members of Assembly, 
unless otherwise speoially ordered by concurrent resolution."— Joint 
rule 8. 

A proposition for a conference must come from the 
House having possession of the papers. Thus : 

A bill passed by one House is sent to the other for 
concurrence. It comes back amended. The originat- 
ing House non-concur in the amendment. It is then 
competent for the originating House, before parting with 
the papers, to request a conference, a difference having 
arisen, and being matter of record. 

It is also competent for the originating House to sim- 
ply non-concur and allow the bill and amendments to be 
returned to the other House, giving the latter an oppor- 
tunity to recede from its amendments. 
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If the receiving House insist on its amendment, it can 
propose a conference, or it may first give the originat- 
ing House an opportunity to recede from its vote of 
non-concurrence. 

In this event, if the originating House insist on its vote 
of non-concurrence, it may propose a conference. If 
not, and if the receiving House adhere to its amend- 
ment, it only remains for the originating House to 
recede or adhere also. If it adhere to its vote of non- 
concurrence, the bill is deemed to be lost, and caftnot 
be revived during the same session. 

Either House in such a case, as has been stated, may 
adhere without going through the intermediate process 
of insisting ; but such a course is deemed disrespectful 
to the other. 

The process of insisting may be repeated as long as 
as the two Houses choose to keep the question open ; 
but, when one House adheres, the other must recede or 
adhere. 

It is the usual, and almost universal practice, when 
the originating House non-concurs in the amendments 
of the other House, to at once appoint a committee of 
conference and request a like committte on the part of 
the House which has amended the bill. The instances 
are very rare in which amendments are non-concurred 
in and the bill returned without a request for a com- 
mittee of conference accompanying it. 

Throughout these proceedings, whilst either House 
may amend amendments from the other, neither can 
modify what it has adopted and sent to the other, but is 
committed to it until the action of a committee of confer- 
ence opens the matter anew by a compromise. 

But in amending amendments sent by one House to 
the other, the same rule applies which governs amend- 
ments in each ; that is, it is inadmissible to go beyond 
an amendment to an amendment, the proposition of the 
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amending House being regarded as the starting point in 
the way of amendment. 

So, also, a motion to amend an amendment from either 
House takes precedence over the question of agreeing 
to, or concurring in such amendment. 

Where a committtee of conference fails to agree, the 
bill which is the subject of difference is disposed of, 
unless another conference is proposed and acceded to, 
which is not uncommon. 

But, if a committee of conference agree to a compro- 
mise, such compromise must be agreed to by the requi- 
site vote in both Houses, or the bill is lost. 



OF BILLS RELATIVE TO CORPORATIONS. 

The joint rule in regard to bills touching corporations 
is as follows : 

41 The same bill shall not, specially or by name, create, renew or 
continue more than one incorporation, nor contain any provisions in 
relation to the altering of more than one incorporation by name ; but 
this rule shall not be construed to apply to incorporations to be 
formed under general laws according to the eighth article of the 
Constitution, nor to bills for consolidating corporations. After any 
bill has been reported by a committee, no amendment shall be made 
thereto which introduces an entirely new and different subject-matter 
from the subject-matter of the bill reported.!' — Joint rule 10. 



MISCELLANEOUS PROVISIONS. 

11 In addition to the members, officers and employes of the Senate, 
members and officers of the Assembly, the following persons only 
shall be admitted on the floor of the Senate: The Governor, his 

Srivate secretary and appointment clerk, the Secretary of State, the 
omptroller, the Treasurer, the Attorney-General, the State Engineer 
and Surveyor, and their deputies, the judges and clerk of the Court 
of Appeals, the Com^'ssioner of the Capitol, the Superintendent of 
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Public Buildings, and his deputy, officials (except notaries 
confirmed by vote of the Senate or elected by the Legislature'; 
reporters of the press, designated under rule 10, or duly appointed 
by the Assembly, and ladies may be admitted on the card of the 
President or of a Senator." — Senate rule 50. 

11 None but the President, Senators and Clerks shall be allowed to 
take books belonging to the Senate Chamber ; and on taking books 
each of the persons above mentioned shall furnish to the librarian a 
list of those taken, and his name, and shall be responsible for them ; 
and it shall be the duty of the librarian to have a book in which he 
shall enter the delivery of the books so taken and their return ; and 
it shall be his duty to see that the books in the library are kept in 
order and in their place at the opening of each morning session." — 
Senate rule 51. 

"It shall be the duty of the superintendent of documents and his 
assistant to have the documents and bills promptly placed upon the 
files of the President and Senators in the order of their numbers, and 
it shall be the duty of the assistant sergeant-at-arms to see that the 
mails are punctually delivered." — Senate rule 52. 

11 No rule of the Senate shall be altered, suspended or rescinded 
without a vote of a majority of all the Senators elected ; and no 
motion to suspend, alter or rescind any such rule, or any joint rule of 
the two Houses, shall be in order without the unanimous consent of 
the Senate, unless one day's previous notice thereof shall be given ; 
and no motion to suspend shall embrace more than one rule, or relate 
to any other subject than the one specified in said motion. — Senate 
rule 54. 

"Whenever a claim is presented to the Senate and referred to a 
committee, and the committee reports that the claims ought not to be 
allowed, and the report be adopted by the Senate, it shall not be in 
order to move to take the papers from the files for the purpose of 
referring them at a subsequent session, unless the claimants shall 
present a memorial for that purpose, stating in what manner the com- 
mittee have erred in the report, or what new evidence had been 
discovered since the report, and setting forth the new evidence in the 
memorial." — Senate rule 55. 

11 In case a less number than a quorum of the Senate shall convene, 
they are hereby authorized to send the sergeant-at-arms, or any other 

Eerson, for any or all absent members as the majority of such me cri- 
ers shall agree. It shall be the duty of the sergeant-at-arms, 
except when absent in the discharge of his duties, to be in constant 
attendance upon the sessions of the Senate, and, under the direction 
of the presiding officer, to aid in enforcing order on the floor of the 
Senate, in the lobbies and in the rooms adjoining to the Senate, and 
also to see that no person remains on the floor of the Senate, unless 
entitled to the privileges of the same under rules 10 and 48." — Senate 
rule 56. 

" In all cases of the absence of members during the sessions of the 
Senate, the members present may take such measures as they shall 
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deem necessary to secure their presence, and in addition to suspend- 
ing them from the service of the House for a given period, may inflict 
such censure or pecuniary penalty as they may deem just on those 
who, on being called for that purpose, shall render not sufficient 
excuse for their absence." — Senate rule 57. 

" Concurrent resolutions and all resolutions catling for the expendi- 
ture of moneys must be decided by a majority vote of all the members 
elected to the Senate upon a call of the roll.' — Senate rule 58. 

" For the purpose of securing the attendance of members a call of 
the Senate may be ordered at any time, but such call shall not be in 
order after the voting on any question has begun nor after the third 
reading of a bill has Deen completed." — Senate rule 59. 



ELECTION OF UNITED STATES SENATORS. 

The following law has been enacted by Congress in 
reference to the time and mode of choosing United 
States Senators. 

Chapter 245. 

An Act to regulate the times and manner of holding 

elections for Senators in Congress. 

Be it enacted by the Senate and House of Represen- 
tatives of the United States of America, in Congress 
assembled : That the Legislature of each State which 
shall be chosen next preceding the expiration of the 
time for which any Senator was elected to represent 
said State in Congress, shall on the second Tuesday- 
after the meeting and organization thereof, proceed to 
elect a Senator in Congress, in the place of such Senator 
so going out of office, in the following manner. Each 
House shall openly, by a viva voce vote of each member 
present, name one person for Senator in Congress from 
said State, and the name of the person so voted for, 
who shall have a majority of the whole number of votes 
cast in each House shall be entered on the journal of 
each House by the clerk or secretary thereof; but if 
either House shall fail to give such majority to any per- 
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son on said day, that fact shall be entered on the jour- 
nal. At twelve o'clock, meridian, of the day following 
that on which proceedings are required to take place, as 
aforesaid, the members of the two Houses shall convene 
in joint assembly and the journal of each House shall 
then be read, and if the same person shall have received 
a majority of all the votes in each House, such person 
shall be declared duly elected Senator to represent said 
State in the Congress of the United States ; but if the 
same person shall not have received a majority of the 
votes in each House, or if either House shall have failed 
to take the proceedings as required by this act, the joint 
assembly shall then proceed to chose, by a viva voce 
vote of each member present, a person for the purpose 
aforesaid, and the person having a majority of all the 
votes of the said joint assembly, a majority of all the 
members elected to both Houses being present and vot- 
ing, shall be declared duly elected ; and in case no per- 
son shall receive such majority on the first day, the joint 
assembly shall meet at twelve o'clock, meridian, of each 
succeeding day during the session of the Legislature, 
and take at least one vote until a Senator shall be elected. 

Section 2. And be it further enacted, That when- 
ever, on the meeting of the Legislature of any State, a 
vacancy shall exist in the representation of such State 
in the Senate of the United States, said Legislature shall 
proceed, on the second Tuesday after the commence- 
ment and organization of the session, to elect a person 
to fill such vacancy, in the manner hereinbefore provided 
for the election of a Senator for a full term ; and if a 
vacancy shall happen during the session of the Legisla- 
ture, then on the second Tuesday after the Legislature 
shall have been organized and shall have notice of such 
vacancy. 

Section 3. And be it further enacted, That it shall 
be the duty of the Governor of the State from which any 
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Senator shall have been chosen, as aforesaid, to certify 
his election, under the seal of the State, to the President 
of the Senate of the United States, which certificate 
shall be countersigned by the Secretary of State of the 
State. 

Approved July 25, 1866. 

Under the law of Congress, as above, the Legislature 
last elected preceding the expiration of the term of a 
Senator in Congress, shall, on the second Tuesday after 
the meeting and organization thereof, proceed to elect a 
Senator. On that day each House acts separately. In 
the case of a failure of either House to effect a nomina- 
tion by the requisite majority of all members present, it 
can continue to ballot until a nomination is made, or 
abandon the effort in the first ballot. 

But the failure of either House to make a nomination 
does not delay or put off the joint session to compare 
the work of the two Houses. On this point the law of 
Congress is imperative. On the following day (or 
second Wednesday after the organization), at twelve 
o'clock, meridian, the two Houses must convene in joint 
assembly, and the action of each House the day pre- 
vious is then and there read to the joint convention. If 
the two Houses fail to agree in their nominations, the 
joint assembly shall proceed to choose a Senator by 
viva voce vote. In the event of a failure to elect on the 
first day, the two Houses must meet in joint session on 
each succeeding day of the session, and take at least 
one vote on each day until an election is accomplished. 

Until an election is secured, the final adjournment of 
the Legislature is the only way that the daily joint ses- 
sion can be arrested. 

The form of proceedings in joint session will be found 
under the head of proceedings in joint meeting of the 
two Houses. 
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STATE OF NEW YORK. 



Adopted November 6, 1894. 
And in Force January i, 1895. 
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COHSTITUTIOH OF THE STATE OF HEW YORK. 



ARTICLE I. 

Section i. No person to be disfranchised. 

Sec. 2. Trial by jury. 

Sec. 3. Religious liberty. 

Sec. 4. Writ of habeas corpus. 

Sec. 5. Bail, fines. 

Sec. 6. Grand jury. 

Sec. 7. Private property — Private roads — Drainage. 

Sec. 8. Freedom of speech and of the press. 

Sec. 9. Right of petition — Divorce — No form of gambling to be 
allowed. 

Sec. zo. Right of property in lands — Escheats, 

Sec. zz. Feudal tenures abolished. 

Sec. xa. Allodial tenures. 

Sec. 13. Certain leases invalid. 

Sec. 14. Fines and quarter sales abolished. 

Sec. 15. Indian land sales invalid. 

Sec. 16. Old colony laws and acts of the Legislature — Common 
law — Commissioners and their duties. 

Sec. 17. Damages for death injuries not to be limited by statute. 

ARTICLE II. 
Section i, Qualification of voters. 

Sec. 2. Persons excluded from right of suffrage — Challenge — Laws 
to be passed excluding from right of suffrage. 
Sec. 3. Certain employments not to affect residence of voters. 
Sec. 4. Laws to be passed — Registration of voters. 
Sec. 5. Election to be by ballot — Or as prescribed by law. 
Sec. 6. Election board non-partisan. 
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ARTICLE III. 

Section i. Legislative powers. 

Sec. 2. Senate, number of — Assembly, number of. 

Sec. 3. State divided into fifty senatorial districts — Boundaries 
thereof. 

Sec. 4. Census to be taken in 1905, and every ten years — Senate 
districts, how altered — Ratio of apportionment. 

Sec. 5. Members of Assembly, number of, and how apportioned 
and chosen — Boards of supervisors in certain counties and board of 
aldermen in New York city and in the city of Brooklyn the alderawu 
and supervisors of Kings county, to divide the same into Assembly 

districts — Legislature to- reapportion members of Assembly Each 

county entitled to one member — Hamilton county — Supreme Court 
may review apportionment. 

Sec. 6. Pay of members. 

Sec. 7. No member to receive an appointment. 

Sec. 8. v Persons disqualified from being members. 

Sec. 9. Time of election fixed. 

Sec. xo. Powers of each house — Temporary president of the 
Senate. 

Sec. xz. Journals to be kept. 

Sec. 12. No member to be questioned, etc. 

Sec. 13. Bills may originate in either house. 

Sec. 14. Enacting clause of bills. 

Sec. 15. Passing of bills — On members' desks three" days bfcftre 

No amendment on final passage. 

Sec. 16. Restriction as to private and local bills. 

Sec. 17.' Existing law not to be made a part of an act except by 
inserting it therein. 

Sec. 18. Private and local bills, in what case they may not be 
passed — General laws to be passed — Street railroads, conditions upon 
which they may be authomed. 

Sec. 19. The Legislature not to audit or allow any private claim. 

Sec. 20. When two-thirds necessary. 

Sec. 21. Appropriations to be specified. 

Sec. 22. No "rider" to be in an annual appropriation bill. 

Sec. 23. Sections seventeen and eighteen not to apply to certain 
bills. . 
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Sec. 24. Tax bills to be specific. 

Sec. 25. Tax bills require three-fifths quorum. 

. Sec. 26. Boards of supervisors. 

Sec. 27. Further powers of supervisors. 

Sec. 28. No extra pay to public officers or servants. 

Sec. 29. Contract prison labor forbidden. 

ARTICLE IV. 
. Executive power, how vested. ' 

Requisite qualifications of Governor. 

Time and manner of electing Governor and Lieutenant- 
Duties and power of Governor — His compensation. 
Pardoning power vested in the Governor. 
Powers of Governor to devolve on Lieutenant-Governor. 
Requisite qualifications of Lieutenant-Governor — To be 
President of the Senate, and to act as Governor in certain cases — 
When Speaker of Assembly shall act as Governor. 
Sec. 8. Compensation of Lieutenant-Governor. 
Sec. 9. Bills to be presented to the Governor for signature — If 
returned by him with objections, how disposed of — Bills to be returned 
within ten days — After adjournment, bills must be approved in 
thirty days, else cannot become law — Governor may object to items 
of appropriation in any bill. 

ARTICLE V. 

Section 1. State officers, how elected and terms of office. 

Sec. 2. Terms of State officers adjusted. 

Sec. 3. Superintendent of Public Works, powers and duties. 

Sec. 4. Superintendent of Prisons, powers and duties of. 

Sec. 5. Commissioners of the Land Office — Commissioners of the 
Canal Fund — Canal Board. 
rSec. 6. Powers and duties of boards, etc. 

Sec. 7. Treasurer may be suspended by Governor. 

Sec. 8. Certain offices abolished. 

Sec. 9. Appointments to office to be made upon ascertained fitness 
and merit — Civil war veterans exempt from competitive examina- 
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ARTICLE VI. ^ 

Section z. The Supreme Court. 

Sec. 2. Four judicial departments — Appellate Division of the 
Supreme Court. , 
Sec. 3. Appellate justices not to hear appeals from their own 

Terms of Supreme Court justices. 

Certain inferior City Courts abolished. 

Circuits and Oyer and Terminer abolished. 

Court of Appeals. 

Vacancy in chief judge, 'how filled. 

Limitation of appeals. 

Judges to hold no other office. 

Removal of judges and other officers from office. 

Compensation of judges. 

Impeachment of judges. 

County Courts — Sessions abolished. 

Surrogates' Courts. 

Vacancies in Surrogates' and County Courts, how filled. 

Justices of the peace. 

The Legislature may establish inferior local courts. 

County clerks to be clerks of the Supreme Court — Court of 
Appeals clerk. 
Sec. 20. What judges may not practice law. 
Sec. 2i. Publication of statutes and reports. 
Sec. 22. Terms of justices of the peace. 
Sec. 23. Jurisdiction of Courts of Special Sesssions. 

ARTICLE VII. 
Section 1. The credit of the State not to be loaned. 
Sec< 2. No debt to exceed one million. 
Sec. 3. Greater war debt may be incurred* 

Sec. 4. Debts to be paid in eighteen years — Questions of debt to 
be submitted to popular vote. 
Sec. 5. Sinking funds. 

Sec. 6. Statute of Limitations applicable to State liabilities. 
Sec. 7. Forest lands to be kept. 
Sec. 8. Inviolability of the canal system. 
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Sec. 9. Maintenance of the canals. 
Sec. 10. Debt for improving the canals. 

ARTICLE VIII. 

Section 1. Corporations, how created. 

Sec. 2. Debts of corporations. 

Sec. 3. "Corporations" defined. 

Sec. 4. Charters for savings banks and banking purposes. 

Sec. 5. Specie payments. 

Sec. 6. Registry of bills or notes. 

Sec. 7. Individual responsibility of stockholders. 

Sec. 8. Insolvency of banks, preference. 

Sec. 9. The credit or money of the State not to be given or 
loaned. 

Sec. 10. Counties, cities, towns and villages not to give money or 
property, or loan their money or credit — Their power to contract 
debts limited. 

Sec. ix. State Board of Charities. 

Sec. 13. How created. 

Sec. 13. Existing laws on charities subject to modification by the 
Legislature. 

Sec. 14. The support of charitable institutions: 

Sec. 15. State Board of Charities and State Commission in Lunacy 
subject to legislative action. 

ARTICLE IX. 
Section x. Support of common schools. 
Sec. 2. Regents of the University a constitutional board. 
Sec. 3. Common school fund. 
Sec. 4. Non-support of sectarian schools. 

ARTICLE X. 
Section 1. Sheriffs, clerks of counties, register and clerk of New 
York, coroners and district attorneys — Governor may remove. 
Sec. 2. Officers how chosen or appointed. 
Sec. 3. Duration of office. 
Sec. 4. Time of election. 
Sec. 5. Vacancies in office, how filled. 
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Sec. 6. Political year. 

Sec. 7. Removal from office. 

When office deemed vacant. 

nsation of certain officers. 

ARTICLE XI. 

Section 1. Who constitute the militia. 

Sec. a. Provisions for other enlistments. 

Sec. 3. Land and naval forces. 

Sec. 4. The Governor to appoint chiefs of staff departments and 
others. 

Sec. 5. Two-thirds, vote necessary to change existing law relative to 
other military officers. 

Sec. 6. Commissioned officers. 

ARTICLE XII. 

Section x. The Legislature to provide for the organization of 
cities. 
Sec. 2. Classification of cities. - 
Sec. 3. City officers to be elected in odd-numbered years. 

ARTICLE XIII. 

Section x. Oath of office for all officers. 

Sec. 2. Receiving a bribe made a felony. 

Sec. 3. Offering a bribe made a felony. 

Sec. 4. Testimony in case of bribery. 

Sec. 5. Free "passes" forbidden. 

Sec. 6. District attorney's removal by the Governor. 

ARTICLE XIV. 

Section x. Amendments to the Constitution by legislative process. 
Sec. 2. Constitutional Conventions provided for. 
Sec. 3. Convention amendments supersede legislative propositions 
to amend. 

ARTICLE XV. 
Section 1. When in force. 
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We, the people of the State of New York, grateful to 
Almighty God for our freedom, in order to secure its 
blessings, do establish this Constitution. 

ARTICLE I. 

Section 1. No member of this State shall be dis- 
franchised, or deprived of any of the rights or privi- 
leges secured to any citizen thereof, unless by the law 
of the land, or the judgment of his peers. 

Sec. 2. The trial by jury in all cases in which it has 
been heretofore used shall remain inviolate forever; 
but a jury trial may be waived by the parties in all 
civil cases in the manner to be prescribed by law. 

Sec. 3. The free exercise and enjoyment of religious 
profession and worship, without discrimination or pref- 
erence, shall forever be allowed in this State to all 
mankind ; and no person shall be rendered incompe- 
tent to be a witness on account of his opinions on 
matters of religious belief; but the liberty of con- 
science hereby secured shall not be so construed as to 
excuse acts of licentiousness, or justify practices incon- 
sistent with the peace or safety of this State. 

Sec. 4. The privilege of the writ of habeas corpus 
shall not be suspended, unless when, in cases of rebel- 
lion or invasion, the public safety may require its 
suspension. 

Sec. 5. Excessive bail shall not be required nor 
excessive fines imposed, nor shall cruel and unusual 
punishments be inflicted, nor shall witnesses be unrea- 
sonably detained. 
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Sec. 6. No person shall be held to answer for a 
capital or otherwise infamous crime (except in cases of 
impeachment, and in cases of militia when in actual 
service, and the land and naval forces in time of war, 
or which this State may keep with the consent of 
Congress in time of peace, and in cases of petit larceny,* 
under the regulation of the Legislature), unless on 
presentment or indictment of a grand jury, and in 
any trial in any court whatever the party accused 
shall be allowed to appear and defend in person and 
with counsel as in civil actions. No person shall be 
subject to be twice put in jeopardy for the same 
offense; nor shall he be compelled in any criminal 
case to be a witness against himself ; nor be deprived 
of life, liberty or property without due process of law ; 
nor shall private property be taken for public use, 
without just compensation. 

Sec. 7. . When private property shall be taken for 
any public use, the compensation to be made therefor, 
when such compensation is not made by the State, 
shall be ascertained by a jury, or by not less than three 
commissioners appointed by a court of record, as 
shall be prescribed by law. Private roads may be 
opened in the manner to be prescribed by law; 
but in every case the necessity of the road and 
the amount of all damages to be sustained by the 
opening thereof shall be first determined by a ' jury 
of freeholders, and such amount, together with the 
expenses of the proceeding, shall be paid by the person 
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to be benefited. General laws may be passed permit- 
ting the owners or occupants of agricultural lands to 
construct and maintain for the drainage thereof, neces- 
sary drains, ditches and dykes upon the lands of others, 
under proper restrictions and with just compensation,, 
but no special laws shall be enacted for such purposes. 

Sec. 8. Every citizen may freely speak, write ,and 
publish his sentiments on all subjects, being responsible 
for the abuse of that right ; and no law shall be passed 
to restrain or abridge the liberty of speech or of the 
press. In all criminal prosecutions or indictments for 
libels, the truth may be given in evidence to the jury ; 
and if it shall appear to the jury that the matter 
charged as libelous is true, and was published with 
good motives and for justifiable ends, the party shall 
be acquitted ; and the jury shall have the right to deter- 
mine the law and the fact. 

Sec. 9. No law shall be passed abridging the right of 
the people peaceably to assemble and to petition the 
government, or any department thereof ; nor shall any 
divorce be granted otherwise than by due judicial pro- 
ceedings ; nor shall any lottery or the sale of lottery 
tickets, pool-selling, book-making, or any other kind of 
gambling hereafter be authorized or allowed within 
this State ; and the Legislature shall pass appropriate 
laws to prevent offenses against any of the provisions 
of this- section. 

Sec. 10. The people of this State, in their right of 
sovereignty, are deemed to possess the original and 
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ultimate property in and to all lands within the jurisdic- 
tion of the State ; and all lands the title to which shall 
fail, from a defect of heirs, shall revert, or escheat to 
the people. 

Sec. 1 1 . All feudal tenures of every description, with 
all their incidents, are declared to be abolished, saving, 
however, all rents and services certain which at any 
time heretofore have been lawfully created or reserved. 

Sec. 1 2. All lands within this State are declared to be 
allodial, so that, subject only to the liability to escheat, 
the entire and absolute property is vested in the owners, 
according to the nature of their respective estates. 

Sec. 13. No lease or grant of agricultural land, for a 
longer period than twelve years, hereafter made, in 
which shall be reserved any rent or service of any kind, 
shall be valid. 

Sec. 14. All fines, quarter-sales, or other like restraints 
upon alienation, reserved in any grant of land hereafter 
to be made, shall be void. 

Sec. 1 5. No purchase or contract for the sale of lands 
in this State, made since the fourteenth day of October, 
one thousand seven hundred and seventy-five ; or which 
may hereafter be made, of, or with the Indians, shall be 
valid, unless made under the authority, and with the 
consent of the Legislature. 

Sec. 16. Such parts of the common law, and of the 
acts of the Legislature of the colony of New York, as 
together did form the law of the said colony, on the 
nineteenth day of April, one thousand seven hundred 
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and seventy-five, and the .resolutions of the Congress of 
the said colony, and of the convention of the State of 
New York, in force on the twentieth day of April, one 
thousand seven hundred and seventy-seven, which have 
not since expired, or been repealed or altered ; and such 
acts of the Legislature of this State as are now in force,, 
shall be and continue the law of this State, subject to 
such alterations as the Legislature shall make concern- 
ing the same. But all such parts of the common law,, 
and such of the said acts, or parts thereof, as are repug- 
nant to this Constitution, are hereby abrogated. 

Sec. 17. All grants of land within this State, made by 
the king of Great Britain, or persons acting under his 
authority, after the fourteenth day of October, one 
thousand seven hundred and seventy-five, shall be null 
and void ; but nothing contained in this Constitution 
shall affect any grants of land within this State, made 
by the authority of the said king or his predecessors, or 
shall annul any charters to bodies politic and corpo- 
rate, by him or them made, before that day ; or shalL 
affect any such grants or charters since made by this 
State, or by persons acting under its authority ; or shall 
impair the obligation of any debts contracted by the 
State, or individuals, or bodies corporate, or any other 
rights of property, or any suits, actions, rights of action,, 
or other proceedings in courts of justice. 

Sec. 18. The right of action now existing to recover 
damages for injuries resulting in death, shall never be 
abrogated ; and the amount recoverable shall not be 
subject to any statutory limitation. 
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ARTICLE II. 

Section i. Every male citizen of the age of twenty- 
one years, who shall have been a citizen for ninety days, 
and an inhabitant of this State one year next preceding 
an election, and for the last four months a resident of 
the county, and for the last thirty days a resident of the 
election district in which he may offer his vote, shall be 
entitled to vote at such election in the election district 
of which he shall at the time be a resident, and not 
elsewhere," for all officers' that now are or hereafter may 
be elective by the people ; and upon all questions which 
may be submitted to the vote of the people, provided 
that in time of war no elector in the actual military serv- 
ice of the State, or of the United States, in the army or 
navy thereof, shall be deprived of his vote by reason of 
his absence from such election district ; and the Legis- 
lature shall have power to provide the manner in which 
and the time and place at which such absent electors 
may vote, and for the return and canvass of their votes 
in the election districts in which they respectively 
reside. 

Sec. 2. No person who shall receive, accept, or offer 
to receive, or pay, offer or promise to pay, contribute, 
offer or promise to contribute to another, to be paid or 
used, any money or other valuable thing as a compensa- 
tion or reward for the giving or withholding a vote at 
an election, or who shall make any promise to influence 
the giving or withholding any such vote, or who shall 
make or become directly or indirectly interested in any 
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bet or wager depending upon the result of any election, 
shall vote at such election ; and upon challenge for such 
cause, the person so challenged, before the officers 
authorized for that purpose shall receive his vote, shall 
swear or affirm before such officers that he has not 
received or offered, does not expect to receive, has not 
paid, offered or promised to pay, contributed, offered or. 
promised to contribute to another, to be paid or used, 
any money or other valuable thing as a compensation 
or reward for the giving or withholding a vote at such 
election, and has not made any promise to influence the 
giving or withholding of any such vote, nor made or 
become directly or indirectly interested in any bet or 
wager depending upon the result of such election. The 
Legislature shall enact laws excluding from the right of 
suffrage all persons convicted of bribery or of any 
infamous crime. 

Sec. 3. For the purpose of voting, no person shall be 
deemed to have gained or lost a residence, by reason of 
his presence or absence, while employed in the service 
of the United States ; nor while engaged in the naviga- 
tion of the waters of this State, or of the United States, 
or of the high seas ; nor while a student of any semi- 
nary of learning ; nor while kept at any alms-house, or 
other asylum, or institution wholly or partly supported 
at public expense, or by charity ; nor while confined in 
a public prison. 

Sec. 4. Laws shall be made for ascertaining, by proper 
proofs, the citizens who shall be entitled to the right of 
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suffrage hereby established, and for the registration of 
voters ; which registration shall be completed at least 
ten days before each election. Such registration shall 
not be required for town and village elections except by 
express provision of law. In cities and villages having 
five thousand inhabitants or more, according to the last 
preceding State enumeration of inhabitants, voters shall 
be registered upon personal application only ; but voters 
not residing in such cities or villages shall not be 
required to apply in person for registration at the first 
meeting of the officers having charge of the registry 
of voters. 

Sec. 5. All elections by the citizens, except for such 
town officers as may by law be directed to be otherwise 
chosen, shall be by ballot, or by such other method as 
may be prescribed by law, provided that secrecy in 
voting be preserved. 

Sec. 6. All laws creating, regulating or affecting 
boards or officers charged with the duty of registering 
voters, or of distributing ballots at the polls to voters, or 
of receiving, recording or counting votes at elections, 
shall secure equal representation of the two political 
parties which, at the general election next preceding 
that for which such boards or officers are to serve, cast 
the highest and the next highest number of votes. All 
such boards and officers shall be appointed or elected 
in such manner, and upon the nomination of such repre- 
sentatives of said parties respectively, as the Legisla- 
ture may direct. Existing laws on this subject shall 



Digitized by 



Google 



STATE OF NEW YORK. 



305 



continue until the Legislature shall otherwise provide. 
This section shall not apply to town meetings, or to 
village elections. 

ARTICLE III. 

Section 1. The legislative power of this State shall 
be vested in the Senate and Assembly. 

Sec. 2. The Senate shall consist of fifty members, 
except as hereinafter provided. The senators elected 
in the year one thousand eight hundred and ninety-five 
shall hold their offices for three years, and their suc- 
cessors shall be chosen for two years. The Assembly 
shall consist of one hundred and fifty members who 
shall be chosen for one year. 

Sec. 3. The State shall be divided into fifty districts 
to be called senate districts, each of which shall choose 
one senator. The districts shall be numbered from 
one t,o fifty, inclusive. 

District number one (1) shall consist of the counties 
of Suffolk and Richmond. 

District number two (2) shall consist of the county 
of Queens. 

District number three (3) shall consist of that part 
of the county of Kings comprising the first, second, 
third, fourth, fifth and sixth wards of the city of 
Brooklyn. 

District number four (4) shall consist of that part of 
the county of Kings comprising the seventh, thirteenth, 
nineteenth and twenty-first wards of the city of 
Brooklyn. 
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District number five (5) shall consist of that part of 
the county of Kings comprising the eighth, tenth, 
twelfth and thirtieth wards of the city of Brooklyn, 
and the ward of the city of Brooklyn which was for- 
merly the town of Gravesend. 

District number six (6) shall consist of that part of 
the county of Kings comprising the ninth, eleventh, 
twentieth and twenty-second wards of the city of 
Brooklyn. 

District number seven (7) shall consist of that part 
of the county of Kings comprising the fourteenth, 
fifteenth, sixteenth and seventeenth wards of the city 
of Brooklyn. 

District number eight (8) shall consist of that part 
of the county of Kings comprising the twenty-third, 
twenty-fourth, twenty-fifth and twenty-ninth wards of 
the city of Brooklyn and the town of Flatlands. 

District number nine (9) shall consist of that part of 
the county of Kings comprising the eighteenth, twenty- 
sixth, twenty-seventh and twenty-eighth wards of the 
city of Brooklyn. 

District number ten (10) shall consist of that part of 
the county of New York within and bounded by a 
line beginning at Canal street and the Hudson river, 
and running thence along Canal street, Hudson street, 
Dominick street, Varick street, Broome street, Sullivan 
street, Spring street, Broadway, Canal street, the 
Bowery, Division street, Grand street and Jackson 
street to the East river and thence around the southern 



Digitized by 



Google 



STATE OF NEW YORK. 307 

end of Manhattan island to the place of beginning, 
and also Governor's, Bedlow's and Ellis islands. 

District number eleven (11) shall consist of that part 
of the county of New York lying north of district 
number ten, and within and bounded by a line begin- 
ning at the junction of Broadway and Canal street, 
and running thence along Broadway, Fourth street, 
the Bowery and Third avenue, St. Mark's place, 
Avenue A, Seventh street, Avenue B, Clinton street, 
Rivington street, Norfolk street, Division street, Bowery 
and Canal street to the place of beginning. 

District number twelve (12) shall consist of that part 
of the county of New York lying north of districts 
numbers ten and eleven and within and bounded by a 
line beginning at Jackson street and the East river, 
and running thence through Jackson street, Grand 
street, Division street, Norfolk street, Rivington street, 
Clinton street, Avenue B, Seventh street, Avenue A, 
St. Mark's place, Third avenue, East Fourteenth street 
to the East river, and along the East river, to the place 
of beginning. 

District number thirteen (13) shall consist of that 
part of the county of New York lying north of district 
number ten, and within and bounded by a line begin- 
ning at the Hudson river at the foot of Canal street, 
and running thence along Canal street, Hudson street, 
Dominick street, Varick street, Broome street, Sullivan 
street, Spring street, Broadway, Fourth street, the 
Bowery and Third avenue, Fourteenth street, Sixth 
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avenue, West Fifteenth street, Seventh avenue, West 
Nineteenth street, Eighth avenue, West Twentieth 
street and the Hudson river to the place of beginning. 

District number fourteen (14) shall consist of that 
part of the county of New York lying north of districts 
numbers twelve and thirteen, and within and bounded 
by a line beginning at East Fourteenth street and the 
East river, and running thence along East Fourteenth 
street, Irving place, East Nineteenth street, Third 
avenue, East Twenty-third street, Lexington avenue, 
East Fifty-third street, Third avenue, East Fifty-second 
street, and the East river, to the place of beginning. 

District number fifteen (1 5) shall consist of that part 
of the county of New York lying north of district 
number thirteen, and within and bounded by a line 
beginning at the junction of West Fourteenth street 
and Sixth avenue, and running thence along Sixth 
avenue, West Fifteenth street, Seventh avenue, West 
Fortieth street, Eighth avenue, and the transverse 
road across Central Park at Ninety-seventh street, Fifth 
avenue, East Ninety-sixth street, Lexington avenue, 
East Twenty-third street, Third avenue, East Nineteenth 
street, Irving place and Fourteenth street to the place 
of beginning. 

District number sixteen (16) shall consist of that 
part of the county of New York lying north of district 
number thirteen, and within and bounded by a line 
beginning at Seventh avenue and West Nineteenth 
street, and running thence along West Nineteenth 
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street, Eighth avenue, . West Twentieth street, the 
Hudson river, West Forty-sixth street, Tenth avenue, 
West Forty-third street, Eighth avenue, West Fortieth 
street and Seventh avenue, to the place of beginning. 

District number seventeen (17) shall consist of that 
part of the county of New York lying north of district 
number sixteen, and within and bounded by a line 
beginning at the junction of Eighth avenue and West 
Forty-third street, and running thence along West 
Forty-third street, Tenth avenue, West Forty-sixth 
street, the Hudson river, West Eighty-ninth street, 
Tenth or Amsterdam avenue, West Eighty-sixth street, 
Ninth or Columbus avenue, West Eighty-first street 
and Eighth avenue, to the place of beginning. 

District number eighteen (18) shall consist of that 
part of the county of New York lying north of district 
number fourteen, and within and bounded by a line 
beginning at the junction of East Fifty-second street 
and the East river, and running thence along East 
Fifty-second street, Third avenue, East Fifty-third 
street, Lexington avenue, East Eighty-fourth street, 
Second avenue, East Eighty-third street and the East 
river, to the place of beginning; and also Blackwell's 
island. 

District number nineteen (19) shall consist of that 
part of the county of New York lying north of district 
number seventeen, and within and bounded by a line 
beginning at West Eighty-ninth street and the Hudson 
river, and running thence along the Hudson river and 
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Spuyten Duyvil creek around the northern end of Man- 
hattan island ; thence southerly along the Harlem river 
to the north end of Fifth avenue ; thence along Fifth 
avenue, East One Hundred and Twenty-ninth street, 
Fourth or Park avenue, East One Hundred and Tenth 
street, Fifth avenue, the transverse road across Cen- 
tral park at Ninety-seventh street, Eighth avenue, West 
Eighty-first street, Ninth or Columbus avenue, West 
Eighty-sixth street, Tenth or Amsterdam avenue and 
West Eighty-ninth street, to the place of beginning. 

District number twenty (20) shall consist of that part 
of the county of New York lying north of districts num- 
bers eighteen and fifteen, and within and bounded by a 
line beginning at East Eighty-third street and the East 
river, running thence through East Eighty-third street, 
Second avenue, East Eighty-fourth street, Lexington 
avenue, East Ninety-sixth street, Fifth avenue, East 
One Hundred and Tenth street, Fourth or Park avenue, 
East One Hundred and Nineteenth street to the Harlem 
river, and along the Harlem and East rivers, to the 
place of beginning; and also Randall's island and 
Ward's island. 

All the above districts in the county of New York 
bounded upon or along the boundary waters of the 
county, shall be deemed to extend to the county line. 

District number twenty-one (21) shall consist of that 
part of the county of New York lying north of districts 
numbers nineteen and twenty, within and bounded by 
a line beginning at East One Hundred and Nineteenth 
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street and the Harlem river, and running thence along 
East One Hundred and Nineteenth street, Fourth or 
Park avenue, One Hundred and Twenty-ninth street, 
Fifth avenue and the Harlem river, to the place of 
beginning ; and all that part of the county of New York 
not hereinbefore described. 

District number twenty-two (22) shall consist of the 
county of Westchester. 

District number twenty-three (23) shall consist of the 
counties of Orange and Rockland. 

District number twenty-four (24) shall consist of the 
counties of Dutchess, Columbia and Putnam. 

District number twenty-five (25) shall consist of the 
counties of Ulster and Greene. 

District number twenty-six (26) shall consist of the 
counties of Delaware, Chenango and Sullivan. 

District number twenty-seven (27) shall consist of 
the counties of Montgomery, Fulton, Hamilton and 
Schoharie. 

District number twenty-eight (28) shall consist of 
the counties of Saratoga, Schenectady and Washington. 

District number twenty-nine (29) shall consist of the 
county of Albany. 

District number thirty (30) shall consist of the county 
of Rensselaer. 

District number thirty-one (31) shall consist of the 
counties of Clinton, Essex and Warren. 
. District number thirty-two (32) shall consist of the 
counties of St. Lawrence and Franklin. 
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District number thirty-three (33) shall consist of the 
counties of Otsego and Herkimer. 

District number thirty-four (34) shall consist of the 
county of Oneida. 

.District number thirty-five (35) shall consist of the 
counties of Jefferson and Lewis. 

District number thirty-six (36) shall consist of the 
county of Onondaga. 

District number thirty-seven (37) shall consist of the 
counties of Oswego and Madison. 

District number thirty-eight (38) shall consist of the 
counties of Broome, Cortland and Tioga. 

District number thirty-nine (39) shall consist of the 
counties of Cayuga and Seneca. 

District number forty (40) shall consist of the coun- 
ties of Chemung, Tompkins and Schuyler. 

District number forty-one (41) shall consist of the 
counties of Steuben and Yates. 

District number forty-two (42) shall consist of the 
counties of Ontario and Wayne. 

District number forty-three (43) shall consist of that 
part of the county of Monroe comprising the towns of 
Brighton, Henrietta, Irondequoit, Mendon, Penfield, 
Perinton, Pittsford, Rush and Webster, and the fourth, 
sixth, seventh, eighth, twelfth, thirteenth, fourteenth, 
sixteenth, seventeenth and eighteenth wards of the city 
of Rochester, as at present constituted. 

District number forty-four (44) shall consist of that 
part of the county of Monroe comprising the towns of 
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Chili, Clarkson, Gates, Greece, Hamlin, Ogden, Parma, 
Riga, Sweden and Wheatland, and the first, second, 
third, fifth, ninth, tenth, eleventh, fifteenth, nineteenth 
and twentieth wards of the city of Rochester, as at 
present constituted. 

District number forty-five (45) shall consist of the 
counties of Niagara, Genesee and Orleans. 

District number forty-six (46) shall consist of the 
counties of Allegany, Livingston and Wyoming. 

District number forty-seven (47) shall consist of that 
part of the county of Erie comprising the first, second, 
third, sixth, fifteenth, nineteenth, twentieth, twenty- 
first, twenty-second, twenty-third and twenty-fourth 
wards of the city of Buffalo, as at present constituted. 

District number forty-eight (48) shall consist of that 
part of the county of Erie comprising the fourth, fifth, 
seventh, eighth, ninth, tenth, eleventh, twelfth, thir- 
teenth, fourteenth and sixteenth wards of the tity of 
Buffalo, as at present constituted. 

District number forty-nine (49) shall consist of that 
part of the county of Erie comprising the seventeenth, 
eighteenth and twenty-fifth wards of the city of Buffalo, 
as at present constituted ; and all the remainder of the 
said county of Erie not hereinbefore described. 

District number fifty (50) shall consist of the coun- 
ties of Chautauqua and Cattaraugus. 

Sec. 4. An enumeration of the inhabitants of the 
State shall be taken under the direction of the Secre- 
tary of State, during the months of May and June, in 
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the year one thousand nine hundred and five, and in the 
same months every tenth year thereafter; and the 
said districts shall be so altered by the Legislature at 
the first regular session after the return of every 
enumeration, that each senate district shall contain 
as nearly as may be an equal number of inhabitants, 
excluding aliens, and be in as compact form as prac- 
ticable, and shall remain unaltered until the return 
of another enumeration, and shall at all times, con- 
sist of contiguous territory, and no county shall be 
divided in the formation of a senate district except to 
make two or more senate districts wholly in such 
county. No town, and no block in a city inclosed by 
streets or public ways, shall be divided in the formation 
of senate districts ; nor shall any district contain a 
greater excess in population over an adjoining district 
in the same county, than the population of a town or 
block therein, adjoining such district. Counties, towns 
or blocks which, from their location, may be included in 
either of two districts, shall be so placed as to make 
said 'districts most nearly equal in number of inhabit- 
ants, excluding aliens. 

No county shall have four or more senators unless it 
shall have a full ratio for each senator. No county- 
shall have more than one-third of all the senators ; 
and no two counties or the territory thereof as now 
organized, which are adjoining counties, or which 
are separated only by public waters, shall have more 
than one-half of all the senators. 
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The ratio for apportioning senators shall always be 
obtained by dividing the number of inhabitants, 
excluding aliens, by fifty, and the Senate shall always 
be composed of fifty members, except that if any 
county having three or more senators at the time of 
any apportionment shall be entitled on such ratio to an 
additional senator or senators, such additional senator 
or senators shall be given to such county in addition to 
the fifty senators, and the whole number of senators 
shall be increased to that extent. 

Sec. 5. The members of the Assembly shall be 
chosen by single districts, and shall be apportioned by 
the Legislature at the first regular session after the 
return of every enumeration among the several coun- 
ties of the State, as nearly as may be according to the 
number of their respective inhabitants, excluding aliens. 
Every county heretofore established and separately 
organized, except the county of Hamilton, shall always 
be entitled to one member of assembly, and no county 
shall hereafter be erected unless its population shall 
entitle it to a member. The county of Hamilton shall 
elect with the county of Fulton, until the population of 
the county of Hamilton shall, according to the ratio, 
entitle it to a member. But the Legislature may abolish 
the said county of Hamilton and annex the territory 
thereof to some other county or counties. 

The quotient obtained by dividing the whole number 
of inhabitants of the State, excluding aliens, by the 
number of members of assembly, shall be the ratio for 



Digitized by 



Google 



316 CONSTITUTION OF THE 

apportionment, which shall be made as follows : One 
member of assembly shall be apportioned to every 
county, including Fulton and Hamilton as one county, 
containing less than the ratio and one-half over. Two 
members shall be apportioned to every other county. 
The remaining members of assembly shall be appor- 
tioned to the counties having more than two ratios 
according to the number of inhabitants, excluding 
aliens. Members apportioned on remainders shall be 
apportioned to the counties having the highest remain- 
ders on the order thereof respectively. No county shall 
have more members of assembly than a county having 
a greater number of inhabitants, excluding aliens. 

Until after the next enumeration, members of the 
Assembly shall be apportioned to the several counties 
as follows: Albany county, four members; Allegany 
county, one member; Broome county, two members; 
Cattaraugus county, two members; Cayuga county, 
two members; Chautauqua county, two members; 
Chemung county, one member ; Chenango county, one 
member; Clinton county, one member; Columbia 
county, one member; Cortland county, one member; 
Delaware county, one member ; Dutchess county, two 
members ; Erie county, eight members ; Essex county, 
one member; Franklin county, one member; Fulton 
and Hamilton counties, one member ; Genesee county, 
one member; Greene county, one member; Herkimer 
county, one member ; Jefferson county, two members ; 
Kings county, twenty-one members ; Lewis county, one 
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member; Livingston county, one member; Madison 
county, one member ; Monroe county, four members ;. 
Montgomery county, one member ; New York county, 
thirty-five members ; Niagara county, two members ;; 
Oneida county, three members ; Onondaga county, 
four members ; Ontario county, one member ; Orange 
county, two members ; Orleans county, one member ;: 
Oswego county, two members ; Otsego county, one 
member ; Putnam county, one member ; Queens county, 
three members ; Rensselaer county, three members ; 
Richmond county, one member; Rockland county, 
one member ; St. Lawrence county, two members ; 
Saratoga county, one member; Schenectady county, 
one member ; Schoharie county, one member ; Schuyler 
county, one member; Seneca county, one member; 
Steuben county, two members ; Suffolk county, two 
members ; Sullivan county, one member ; Tioga county, 
one member; Tompkins county, one member; Ulster 
county, two members; Warren county, one member; 
Washington county, one member ; Wayne county, one 
member ; Westchester county, three members ; Wyom- 
ing county, one member, and Yates county, one member. 
In any county entitled to more than one member, 
the board of supervisors, and in any city embracing an 
entire county and having no board of supervisors, the 
common council, or if there be none, the body exercising 
the powers of a common council, shall assemble on the 
second Tuesday of June, one thousand eight hundred 
and ninety-five, and at such times as the Legislature 
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making an apportionment shall prescribe, and divide 
such counties into assembly districts as nearly equal 
in number of inhabitants, excluding aliens, as may be, 
of convenient and contiguous territory in as compact 
form as practicable, each of which shall be wholly 
within a senate district formed under the same appor- 
tionment equal to the number of members of assembly 
to which such county shall be entitled, and shall 
cause to be filed in the office of the Secretary of State 
and the clerk of such county, a description of such 
districts, specifying the number of each district and of 
the inhabitants thereof, excluding aliens, according to 
the last preceding enumeration ; and such apportion- 
ment and districts shall remain unaltered until another 
enumeration shall be made, as herein provided ; but 
said division of the city of Brooklyn and the county of 
Kings to be made on the second Tuesday of June, one 
thousand eight hundred and ninety-five, shall be made 
by the common council of the said city and the board 
of supervisors of said county, assembled in joint ses- 
sion. In counties having more than one senate district, 
the same number of assembly districts shall be put in 
each senate district, unless the assembly districts can- 
not be evenly divided among the senate districts of any 
county, in which case one more assembly district shall 
be put in the senate district in such county having the 
largest, or one less assembly district shall be put in 
the senate district in such county having the smallest 
number of inhabitants, excluding aliens, as the case 
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may require. No town, and no block in a city inclosed 
by streets or public ways, shall be divided in the for- 
mation of assembly districts, nor shall any district con- 
tain a greater excess in population over an adjoining 
district in the same senate district, than the population 
of a town or block therein adjoining such assembly dis- 
trict. Towns or blocks which, from their location, may 
be included in either of two districts, shall be so 
placed as to make said districts most nearly equal in 
number of inhabitants, excluding aliens ; but in the 
division of cities under the first apportionment, regard 
shall be had to the number of inhabitants, excluding 
aliens, of the election districts according to the State 
enumeration of one thousand eight hundred and ninety- 
two, so far as may be, instead of blocks. Nothing in 
this section shall prevent the division, at any time, of 
counties and towns, and the erection of new towns by 
the Legislature. 

An apportionment by the Legislature, or other body, 
shall be subject to review by the Supreme Court, at 
the suit of any citizen, under such reasonable regula- 
tions as the Legislature may prescribe ; and any court 
before which a case may be pending involving an 
apportionment, shall give precedence thereto over all 
other causes and proceedings, and if said court be not 
in session it shall convene promptly for the disposition 
of the same. 

Sec. 6. Each member of the Legislature shall receive 
for his services an annual salary of one thousand five 
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hundred dollars. The members of either house shall 
also receive the sum of one dollar for every ten miles 
they shall travel in going to and returning from their 
place of meeting, once in each session, on the most usual 
route. Senators, when the Senate alone is convened in 
extraordinary session, or when serving as members of 
the Court for the Trial of Impeachments, and such 
members of assembly, not exceeding nine in number, as 
shall be appointed managers of an impeachment, shall 
receive an additional allowance of ten dollars a day. 

Sec. 7. No member of the Legislature shall receive 
any civil appointment within this State, or the Senate 
of the United States, from the Governor, the Governor 
and Senate, or from the Legislature, or from any city 
government, during the time for which he shall have 
been elected ; and all such appointments and all votes 
given for any such member for any such office or 
appointments shall be void. 

Sec. 8. No person shall be eligible to the Legislature, 
who at the time of his election, is, or within one hun- 
dred days previous thereto has been a member of Con- 
gress, a civil or military officer under the United States, 
or an officer under any city government. And if any 
person shall, after his election as a member of the Leg- 
islature, be electee} to Congress, or appointed to any 
office, civil or military, under the government of the 
United States, or under any city government, his accept- 
ance thereof shall vacate his seat. 

Sec. 9. The elections of senators and members of 
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assembly, pursuant to the provisions of this Constitu- 
tion, shall be held on the Tuesday succeeding the first 
Monday of November, unless otherwise directed by the 
Legislature. 

Sec. 10. A majority of each house shall constitute 
a quorum to do business. Each house shall determine 
the rules of its own proceedings, and be the judge of 
the elections, returns and qualifications of its own 
members ; shall choose its own officers ; and the Sen- 
ate shall choose a temporary president to preside in 
case of the absence or impeachment of the Lieutenant- 
Governor, or when he shall refuse to act as president, 
vor shall act as Governor. 

Sec. 11. Each house shall keep a journal of its pro- 
ceedings, and publish the same, except such parts as 
may require secrecy. The doors of each house shall be 
kept open, except when the public welfare shall require 
secrecy. Neither house shall, without the consent of 
the other, adjourn for more than two days. 

Sec. 12. For any speech or debate in either house 
of the Legislature, the members shall not be questioned 
in any other place. 

Sec. 13. Any bill may originate in either house of 
the Legislature, and all bills passed by one house may 
be amended by the other. 

Sec. 14. The enacting clause of all bills shall be 
" The People of the State of New York, represented 
in Senate and Assembly, do enact as follows," and no 
law shall be enacted except by bill. 
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Sec. 15. No bill shall be passed or become a law 
unless it shall have been printed and upon the desks 
of the members, in its final form, at least three cal- 
endar legislative days prior to its final passage, unless 
the Governor, or the acting Governor, shall have cer- 
tified to the necessity of its immediate passage, under 
his hand and the seal of the State ; nor shall any bill 
be passed or become a law, except by the assent of a 
majority of the members elected to each branch of the 
Legislature; and upon the last reading of a bill, no 
amendment thereof shall be allowed, and the question 
upon its final passage shall be taken immediately 
thereafter, and the yeas and nays entered on the journal. 

Sec. 16. No private or local bills, which may be 
passed by the Legislature, shall embrace more than 
one subject, and that shall be expressed in the title. 

Sec. 17. No act shall be passed which shall provide 
that any existing law, or any part thereof, shall be 
made or deemed a part of said act, or which shall enact 
that any existing law, or part thereof, shall be applicable, 
except by inserting it in such act. 

Sec. 18. The Legislature shall not pass a private or 
local bill in any of the following cases : 

Changing the names of persons. 

Laying out, opening, altering, working or discontinu- 
ing roads, highways or alleys, or for draining swamps 
or other low lands. 

Locating or changing county seats. 

Providing for changes of venue in civil or criminal cases. 
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Incorporating villages. 

Providing for election of members of boards of 
supervisors. 

Selecting, drawing, summoning or impaneling grand 
or petit jurors. 

Regulating the rate of interest on money. 

The opening and conducting of elections or desig- 
nating places of voting. 

Creating, increasing or decreasing fees, percentage 
or allowances of public officers, during the term for 
which said officers are elected or appointed. 

Granting to any corporation, association or individual 
the right to lay down railroad tracks. 

Granting to any private corporation, association or 
individual any exclusive privilege, immunity or franchise 
whatever. 

Providing for building bridges, and chartering com- 
panies for such purposes, except on the Hudson river 
below Waterford, and on the East river, or over the 
waters forming a part of the boundaries of the State. 

The Legislature shall pass general laws providing 
for the cases enumerated in this section, and for all 
other cases which in its judgment may be provided for 
by general laws. But no law shall authorize the con- 
struction or operation of a street railroad except upon 
the condition that the consent of the owners of one- 
half in value of the property bounded on, and the con- 
sent also of the local authorities having the control of 
that portion of a street or highway upon which it is pro- 
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posed to construct or operate such railroad be first 
obtained, or in case the consent of such property own- 
ers cannot be obtained, the Appellate Division of the 
Supreme Court, in the department in which it is proposed 
to be constructed, may, upon application, appoint three 
commissioners who shall determine, after a hearing of 
all parties interested, whether such railroad ought to be 
constructed or operated, and their determination > con- 
firmed by the court, may be taken in lieu of the consent 
of the property owners. 

Sec. 19. The Legislature shall neither audit nor allow 
any private claim or account against the State, but may 
appropriate money to pay such claims as shall have been 
audited and allowed according to law. 

Sec. 20. The assent of two-thirds of the members 
elected to each branch of the Legislature shall be requi- 
site to every bill appropriating the public moneys or 
property for local or private purposes. 

Sec. 21. No money shall ever be paid out of the treas- 
ury of this State, or any of its funds, or any of the funds 
under its management, except in pursuance of an appro- 
priation by law ; nor unless such payment be made within 
two years next after the passage of such appropriation 
act ; and every such law making a new appropriation, or 
continuing or reviving an appropriation, shall distinctly 
specify the sum appropriated, and the object to which it 
is to be applied ; and it shall not be sufficient for such 
law to refer to any other law to fix such sum. 

Sec. 22. No provision or enactment shall be embraced 
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in the annual appropriation or supply biH, unless it relates 
specifically to some particular appropriation in the bill ; 
and any such provision or enactment shall be limited in 
its operation to such appropriation. 

Sec. 23. Sections seventeen and eighteen of this arti- 
cle shall not apply to any bill, or the amendments to any 
bill, which shall be reported to the Legislature by com- 
missioners who have been appointed pursuant to law to 
revise the statutes. 

Sec. 24. Every law which imposes, continues or revives 
a tax shall distinctly state the tax and the object to which 
it is to be applied, and it shall not be sufficient to refer to 
any other law to fix such tax or object. 

Sec. 25. On the final passage, in either house of the 
Legislature, of any act which imposes, continues or 
revives a tax, or creates a debt or charge, or makes, con- 
tinues or revives any appropriation of public or trust 
money or property, or releases, discharges or commutes 
any claim or demand of the State, the question shall be 
taken by yeas and nays, which shall be duly entered upon 
the journals, and three-fifths of all the members elected 
to either house shall, in all such cases, be necessary to 
constitute a quorum therein. 

Sec. 26. There shall be in the several counties, 
except in cities whose boundaries are the same as those 
of the county, a board of supervisors, to be composed 
of such members, and elected in such manner, and for 
such period, as is or may be provided by law. In any 
such city the duties and powers of a board of super- 
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visors may be devolved upon the common council or 
board of aldermen thereof. 

Sec. 27. The Legislature shall, by general laws, 
confer upon the boards of supervisors of the several 
counties of the State such further powers of local leg- 
islation and administration as the Legislature may 
from time to time deem expedient. 

Sec. 28. The Legislature shall not, nor shall the 
common council of any city, nor any board of super- 
visors, grant any extra compensation to any public 
officer, servant, agent or contractor. 

Sec. 29. The Legislature shall, by law, provide for 
the occupation and employment of prisoners sen- 
tenced to the several State prisons, penitentiaries, jails 
and reformatories in the State ; and on and after the 
first day of January, in the year one thousand eight 
hundred and ninety-seven, no person in any such 
prison, penitentiary, jail or reformatory, shall be required 
or allowed to work, while under sentence thereto, at 
any trade, industry or occupation, wherein or whereby 
his work, or the product or profit of his work, shall be 
farmed out, contracted, given or sold to any person, 
firm, association or corporation. This section shall not 
be construed to prevent the Legislature from providing 
that convicts may work for, and that the products of 
their labor may be disposed of to, the State or any 
political division thereof, or for or to any public institu- 
tion owned or managed and controlled by the State, or 
any political division thereof. 
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ARTICLE IV. 

Section 1. The executive power shall be vested in a 
Governor, who shall hold his office for two years ; a 
Lieutenant-Governor shall be chosen at the same time, 
and for the same term. The Governor and Lieutenant- 
Governor elected next preceding the time when this 
section shall take effect, shall hold office until and 
including the thirty-first day of December, one thou- 
sand eight hundred and ninety-six, and their suc- 
cessors shall be chosen at the general election in that 
year. 

Sec. 2. No person shall be eligible to the office of 
Governor or Lieutenant-Governor, except a citizen of 
the United States, of the age of not less than thirty 
years, and who shall have been five years next preced- 
ing his election a resident of this State. 

Sec. 3. The Governor and Lieutenant-Governor shall 
be elected at the times and places of choosing members 
of the Assembly. The persons respectively having the 
highest number of votes for Governor and Lieutenant- 
Governor shall be elected ; but in case two or more 
shall have an equal and the highest number of votes 
for Governor, or for Lieutenant-Governor, the two 
houses of the Legislature at its next annual session 
shall forthwith, by joint ballot, choose one of the said 
persons so having an equal and the highest number of 
votes for Governor or Lieutenant-Governor. 

Sec. 4. The Governor shall be Commander-in-Chief 
of the military and naval forces of the State. He shall 
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have power to convene the Legislature, or the Senate 
only, on extraordinary occasions. At extraordinary ses- 
sions no subject shall be acted upon, except such as the 
Governor may recommend for consideration. He shall 
communicate by message to the Legislature at every 
session the condition of the State, and recommend such 
matters to it as he shall judge expedient. He shall trans- 
act all necessary business with the officers of govern- 
ment, civil and military. He shall expedite all such 
measures as may be resolved upon by the Legislature, 
and shall take care that the laws are faithfully executed. 
He shall receive for his services an annual salary of ten 
thousand dollars, and there shall be provided for his use 
a suitable and furnished executive residence. 

Sec. 5. The Governor shall have the power to grant 
reprieves, commutations and pardons after conviction, 
for all offenses except treason and cases of impeachment, 
upon such conditions and with such restrictions and 
limitations, as he may think proper, subject to such regu- 
lations as may be provided by law relative to the manner 
of applying for pardons. Upon conviction for treason, 
he shall have power to suspend the execution of the sen- 
tence, until the case shall be reported to the Legislature 
at its next meeting, when the Legislature shall either 
pardon, or commute the sentence, direct the execution 
of the sentence, or grant a further reprieve. He shall 
annually communicate to the Legislature each case of 
reprieve, commutation or pardon granted, stating the 
name of the convict, the crime of which he was con- 
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victed, the sentence and its date, and the date of the 
commutation, pardon or reprieve. 

Sec. 6. In case of the impeachment of the Governor, 
or his removal from office, death, inability to discharge 
the powers and duties of the said office, resignation, or 
absence from the State, the powers and duties of the 
office shall devolve upon the Lieutenant-Governor for 
the residue of the term, or until the disability shall cease. 
But when the Governor shall, with the consent of the 
Legislature, be out of the State, in time of war, at the 
head of a military force thereof, he shall continue Com- 
mander-in-Chief of all the military force of the State. 

Sec. 7. The Lieutenant-Governor shall possess the 
same qualifications of eligibility for office as the Gov- 
ernor. He shall be president of the Senate, but shall 
have only a casting vote therein. If during a vacancy of 
the office of Governor, the Lieutenant-Governor shall be 
impeached, displaced, resign, die, or become incapable of 
performing the duties of his office, or be absent from the 
State,~the President of the Senate shall act as Governor 
until the vacancy be filled or the disability shall cease ; 
and if the President of the Senate for any of the above 
causes shall become incapable of performing the duties 
pertaining to the office of Governor, the Speaker of the 
Assembly shall act as Governor until the vacancy be 
filled or the disability shall cease. 

Sec. 8. The Lieutenant-Governor shall receive for 
his services an annual salary of five thousand dollars, 
and shall not receive or be entitled to any other corn- 
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pensation, fee or perquisite, for any duty or service he 
may be required to perform by the Constitution or by 
law. 

Sec. 9. Every bill which shall have passed the Sen- 
ate and Assembly shall, before it becomes a law, be pre- 
sented to the Governor; if he approve, he shall sign it; 
but if not, he shall return it with his objections to the 
house in which it shall have originated, which shall enter 
the objections at large on the journal, and proceed to 
reconsider it. If after such reconsideration, two-thirds 
of the members elected to that house shall agree to 
pass the bill, it shall be sent, together with the objec- 
tions, to the other house by which it shall likewise be 
reconsidered; and if approved by two-thirds of the 
members elected to that house, it shall become a law 
notwithstanding the objections of the Governor. In all 
such cases, the votes in both houses shall be deter- 
mined by yeas and nays, and the names of the members 
voting shall be entered on the journal of each house 
respectively. If any bill shall not be returned by the 
Governor within ten days (Sundays excepted) after it 
shall have been presented to him, the same shall be a 
law in like manner as if he had signed it, unless the Leg- 
islature shall, by their adjournment, prevent its return, 
in which case it shall not become a law without the 
approval of the Governor. No bill shall become a law 
after the final adjournment of the Legislature, unless 
approved by the Governor within thirty days after such 
adjournment. If any bill presented to the Governor 
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contain several items of appropriation of money, he may- 
object to one or more of such items while approving of 
the other portion of the bill. In such case, he shall 
append to the bill, at the time of signing it, a statement 
of the items to which he objects; and the appropriation 
so objected to shall not take effect. If the Legislature 
be in session, he shall transmit to the house in which the 
bill originated a copy of such statement, and the items 
objected to shall be separately considered. If on recon- 
sideration one or more of such items be approved by 
two-thirds of the members elected to each house, the 
same shall be part of the law, notwithstanding the 
objections of the Governor. All the provisions of this 
section, in relation to bills not approved by the Gov- 
ernor, shall apply in cases in which he shall withhold his 
approval from any item or items contained in a bill 
appropriating money. 

ARTICLE V. 
Section i. The Secretary of State, Comptroller, 
Treasurer, Attorney-General and State Engineer and 
Surveyor shall be chosen at a general election at the 
times and places of electing the Governor and Lieu- 
tenant-Governor, and shall hold their offices for two 
years, except as provided in section two of this article. 
Each of the officers in this article named, excepting the 
Speaker of the Assembly, shall, at stated times during 
his continuance in office, receive for his services a 
compensation which shall not be increased or dimin- 
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ished during the term for which he shall have been 
elected ; nor shall he receive to his use any fees or 
perquisites of office or other compensation. No person 
shall be elected to the office of State Engineer and 
Surveyor who is not a practical civil engineer. 

Sec. 2. The first election of the Secretary of State, 
Comptroller, Treasurer, Attorney-General and State 
Engineer and Surveyor, pursuant to this article shall be 
held in the year one thousand eight hundred and 
ninety-five, and their terms of office shall begin on the 
first day of January following, and shall be for three 
years. At the general election in the year one thou- 
sand eight hundred and ninety-eight, and every two 
years thereafter, their successors shall be chosen for 
the term of two years. 

Sec. 3. A Superintendent of Public Works shall be 
appointed by the Governor, by and with the advice 
and consent of the Senate, and hold his office until the 
end of the term of the Governor by whom he was 
nominated, and until his successor is appointed and 
qualified. He shall receive a compensation to be fixed 
by law. He shall be required by law to give security 
for the faithful execution of his office before entering 
upon the duties thereof. He shall be charged with the 
execution of all laws relating to the repair and naviga- 
tion of the canals, and also of those relating to the con- 
struction and improvement of the canals, except so far 
as the execution of the laws relating to such con- 
struction or improvement shall be confided to the State 
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Engineer and Surveyor ; subject to the control of the 
Legislature, he shall make the rules and regulations 
for the navigation or use of the canals. He may be 
suspended or removed from office by the Governor, 
whenever, in his judgment, the public interest shall 
so require ; but in case of the removal of such Super- 
intendent of Public Works from office, the Governor 
shall file with the Secretary of State a statement of 
the cause of such removal and shall report such 
removal and the cause thereof to the Legislature at its 
next session. The Superintendent of Public Works 
shall appoint not more than three assistant superin- 
tendents, whose duties shall be prescribed by him, 
subject to modification by the Legislature, and who 
shall receive for their services a compensation to be 
fixed by law. They shall hold their office for three 
years, subject to suspension or removal by the Super- 
intendent of Public Works, whenever, in his judgment, 
the public interest shall so require. Any vacancy in 
the office of any such assistant superintendents shall 
be filled for the remainder of the term for which he 
was appointed, by the Superintendent of Public Works; 
but in case of the suspension or removal of any 
such assistant superintendent by him, he shall at 
once report to the Governor, in writing, the cause of 
such removal. All other persons employed in the care 
and management of the canals, except collectors of 
tolls, and those in the department of the State Engineer 
and Surveyor, shall be appointed by the Superintendent 
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of Public Works, and be subject to suspension or 
removal by him. The Superintendent of Public Works 
shall perform all the duties of the former Canal Com- 
missioners, and Board of Canal Commissioners, as now 
declared by law, until otherwise provided by the Legisla- 
ture. The Governor, by and with the advice and con- 
sent of the Senate, shall have power to fill vacancies in 
the office of Superintendent of Public Works ; if the 
Senate be not in session, he may grant commissions 
which shall expire at the end of the next succeeding 
session of the Senate. 

Sec. 4. A Superintendent of State Prisons shall be 
appointed by the Governor, by and with the advice and 
consent of the Senate, and hold his office for five years, 
unless sooner removed ; he shall give security in such 
amount, and with such sureties as shall be required by 
law for the faithful discharge of his duties ; he shall 
have the superintendence, management and control of 
State prisons, subject to such laws as now exist or may 
hereafter be enacted ; he shall appoint the agents, 
wardens, physicians and chaplains of the prisons. The 
agent and warden of each prison shall appoint all other 
officers of such prison, except the clerk subject to the 
approval of the same by the Superintendent. The 
Comptroller shall appoint the clerks of the prisons. 
The Superintendent shall have all the powers and per- 
form all the duties not inconsistent herewith, which 
were formerly had and performed by the Inspectors of 
State Prisons. The Governor may remove, the Super- 
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intendent for cause at any time, giving to him a copy of 
the charges against him, and an opportunity to be heard 
in his defense. 

Sec. 5. The Lieutenant-Governor, Speaker of the 
Assembly, Secretary of State, Comptroller, Treasurer, 
Attorney-General and State Engineer and Surveyor 
shall be the Commissioners of the Land Office. The 
Lieutenant-Governor, Secretary of State, Comptroller, 
Treasurer and Attorney-General shall be the Commis- 
sioners of the Canal Fund. The Canal Board shall con- 
sist of the Commissioners of the Canal Fund, the State 
Engineer and Surveyor, and the Superintendent of 
Public Works. 

Sec. 6. The powers and duties of the respective 
boards, and of the several officers in this article men- 
tioned, shall be such as now are or hereafter may be 
prescribed by law. 

Sec. 7. The Treasurer may be suspended from office 
by the Governor, during the recess of the Legislature, 
and until thirty days after the commencement of the next 
session of the Legislature, whenever it shall appear to 
him that such Treasurer has, in any particular, violated 
his duty. The Governor shall appoint a competent per- 
son to discharge the duties of the office during such 
suspension of the Treasurer. 

Sec. 8. All officers for the weighing, gauging, 
measuring, culling or inspecting any merchandise, pro- 
duce, manufacture or commodity whatever, are hereby 
abolished; and no such office shall hereafter be created 
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by law; but nothing in this section contained shall abro- 
gate any office created for the purpose of protecting the 
public health or the interests of the State in its prop^ 
erty, revenue, tolls or purchases, or of supplying the 
people with correct standards of weights and measures, 
or shall prevent the creation of any office for such 
purposes hereafter. 

Sec. 9. Appointments and promotions in the civil 
service of the State, and of all the civil divisions thereof, 
including cities and villages, shall be made according to 
merit and fitness to be ascertained, so far as practicable, 
by examinations, which, so far as practicable, shall be 
competitive; provided, however, that honorably dis- 
charged soldiers and sailors from the army and navy of 
the United States in the late civil war, who are citizens 
and residents of this State, shall be entitled to preference 
in appointment and promotion, without regard to their 
standing on any list from which such appointment or 
promotion may be made. Laws shall be made to pro- 
vide for the enforcement of this section. 

ARTICLE VI. 
Section 1. The Supreme Court is continued with gen- 
eral jurisdiction in law and equity, subject to such 
appellate jurisdiction of the Court of Appeals as now is 
or may be prescribed by law not inconsistent with this 
article. The existing judicial districts of the State are 
continued until changed as hereinafter provided. The 
Supreme Court shall consist of the justices now in office, 
and of the judges transferred thereto by the fifth section 
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of this article, all of whom shall continue to be justices 
of the Supreme Court during their respective terms, 
and of twelve additional justices who shall reside in and 
be chosen by the electors of, the several existing judicial 
districts, three in the first district, three in the second, 
and one in each of the other districts; and of their success- 
ors. The successors of said justices shall be chosen by 
the electors of their respective judicial districts. The 
Legislature may alter the judicial districts once after 
every enumeration under the Constitution, of the 
inhabitants of the State, and thereupon reapportion the 
justices to be thereafter elected in the districts so 
altered. 

Sec. 2. The Legislature shall divide the State into 
four judicial departments. The first department shall 
consist of the county of New York; the others shall be 
bounded by county lines, and be compact and equal in 
population as nearly as may be. Once every ten years 
the Legislature may alter the judicial departments, but 
without increasing the number thereof. 

There shall be an Appellate Division of the Supreme 
Court, consisting of seven justices in the first depart- 
ment, and of five justices in each of the other depart- 
ments. In each department four shall constitute a 
quorum, and the concurrence of three shall be necessary 
to a decision. No more than five justices shall sit in 
any case. 

From all the justices elected to the Supreme Court 
the Governor shall designate those who shall consti- 
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tute the Appellate Division in each department; and 
he shall designate the presiding justice thereof, who 
shall act as such during his term of office, and shall be 
a resident of the department. The other justices shall 
be designated for terms of five years, or the unexpired 
portions of their respective terms of office, if less than 
five years. From time to time as the terms of such 
designations expire, or vacancies occur, he shall make 
new designations. He may also make temporay des- 
ignations in case of the absence or inability to act, of 
any justice in the Appellate Division. A majority of 
the justices designated to sit in the Appellate Division 
in each department shall be residents of the depart- 
ment. Whenever the Appellate Division in any depart- 
ment shall be unable to dispose of its business within 
a reasonable time, a majority of the presiding justices 
of the several departments at a meeting called by the 
presiding justice of the department in arrears may 
transfer any pending appeals from such department 
to any other department for hearing and determina- 
tion. No justice of the Appellate Division shall exer- 
cise any of the powers of a justice of the Supreme 
Court, other than those of a justice out of court, arid 
those pertaining to the Appellate Division or to the 
hearing and decision of motions submitted by consent 
of counsel. From and after the last day of December, 
one thousand eight hundred and ninety-five, the Appel- 
late Division shall have the jurisdiction now exercised 
by the Supreme Court at its General Terms, and by 
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the General Terms of the Court of Common Pleas for 
the City and County of New York, the Superior Court 
of the City of New York, the Superior Court of Buf- 
falo and the City Court of Brooklyn, and such addi- 
tional jurisdiction as may be conferred by the Legisla- 
ture. It shall have power to appoint and remove a 
reporter. 

The justices of the Appellate Division in each 
department shall have power to fix the times and 
places for holding Special and Trial Terms therein, and 
to assign the justices in the departments to hold such 
terms; or to make rules therefor. 

Sec. 3. No judge or justice shall sit in the Appellate 
Division or in the Court of Appeals in review of a 
decision made by him or by any court of which he was 
at the time a sitting member. The testimony in 
equity cases shall be taken in like manner as in cases 
at law; and, except as herein otherwise provided, the 
Legislature shall have the same power to alter and 
regulate the jurisdiction and proceedings in law and 
in equity that it has heretofore exercised. 

Sec. 4. The official terms of the justices of the 
Supreme Court shall be fourteen years from and includ- 
ing the first day of January next after their election. 
When a vacancy shall occur otherwise than by expira- 
tion of term in the office of justice of the Supreme 
Court the same shall be filled for a full term, at the 
next general election, happening not less than three 
months after such vacancy occurs ; and, until the 
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vacancy shall be so filled, the Governor by and with the 
advice and consent of the Senate, if the Senate shall be 
in session, or if not in session the Governor, may fill 
such vacancy by appointment, which shall continue until 
and including the last day of December next after the 
election at which the vacancy shall be filled. 

Sec. 5. The Superior Court of the City of New York, 
the Court of. Common Pleas for the City and County of 
New York, the Superior Court of Buffalo, and the City 
Court of Brooklyn, are abolished from and after the first 
day of January, one thousand eight hundred and ninety- 
six, and thereupon the seals, records, papers and docu- 
ments of or belonging to such courts, shall be deposited 
in the offices of the clerks of the several counties in which 
said courts now exist; and all actions and proceedings 
then pending in such courts shall' be transferred to the 
Supreme Court for hearing and determination. The 
judges of said courts in office on the first day of January, 
one thousand eighteen hundred and ninety-six, shall, for 
the remainder of the term for which they were elected 
or appointed, be justices of the Supreme Court; but they 
shall sit only in the counties in which they were elected 
or appointed. Their salaries shall be paid by the said 
counties respectively, and shall be the same as the sala- 
ries of the other justices of the Supreme Court residing 
in the same counties. Their successors shall be elected 
as justices of the Supreme Court by the electors of the 
judicial districts in which they respectively reside. 

The jurisdiction now exercised by the several courts 
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hereby abolished, shall be vested in the Supreme Court. 
Appeals from inferior and local courts now heard in the 
Court of Common Pleas for the City and County of New 
York and the Superior Court of Buffalo, shall be heard 
in the Supreme Court in such manner and by such 
justice or justices as the Appellate Divisions in the 
respective department* which include New York and 
Buffalo shall direct, unless otherwise provided by the 
Legislature. 

Sec. 6. Circuit Courts and Courts of Oyer and Ter- 
miner are abolished from and after the last day of Decem- 
ber, one thousand eight hundred and ninety-five. All 
their jurisdiction shall thereupon be vested in the 
Supreme Court, and all actions and proceedings then 
pending in such courts shall be transferred to the 
Supreme Court for hearing and determination. Any 
justice of the Supreme Court, except as otherwise pro- 
vided in this article, may hold court in any county. 

Sec. 7. The Court of Appeals is continued. It shall 
consist of the chief judge and associate judges now in 
office, who shall hold their offices until the expiration of 
their respective terms, and their successors, who shall 
be chosen by the electors of the State. The official 
terms of the chief judge and associate judges shall be 
fourteen years from and including the first day of Janu- 
ary next after their election. Five members of the court 
shall form a quorum, and the concurrence of four shall be 
necessary to a decision. The court shall have power to 
appoint and to remove its reporter, clerk and attendants. 
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Sec. 8. When a vacancy shall occur otherwise than by 
expiration of term, in the office of chief or associate 
judge of the Court of Appeals, the same shall be filled, 
for a full term, at the next general election happening 
not less than three months after such vacancy occurs; 
and until the vacancy shall be so filled, the Governor, 
by and with the advice and consent of the Senate, if the 
Senate shall be in session, or if not in session the Gov- 
ernor may fill such vacancy by appointment. If any such 
appointment of chief judge shall be made from among 
the associate judges, a temporary appointment of asso- 
ciate judge shall be made in like manner; but in such 
case, the person appointed chief judge shall not be 
deemed to vacate his office of associate judge any longer 
than until the expiration of his appointment as chief 
judge. The powers and jurisdiction of the court shall 
not be suspended for want of appointment or election, 
when the number of judges is sufficient to constitute a 
quorum. All appointments under this section shall 
continue until and including the last day of December 
next after the election at which the vacancy shall be 
filled. 

Sec. 9. After the last day of December, one thousand 
eight hundred and ninety-five, the jurisdiction of the 
Court of Appeals, except where the judgment is of 
death, shall be limited to the review of questions of law. 
No unanimous decision of the Appellate Division of the 
Supreme Court that there is evidence supporting or 
tending to sustain a finding of fact or a verdict not 
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directed by the court, shall be reviewed by the Court of 
Appeals. Except where the judgment is of death, 
appeals may be taken, as of right, to said court only 
from judgments or orders entered upon decisions of the 
Appellate Division of the Supreme Court, finally deter- 
mining actions or special proceedings, and from orders 
granting new trials on exceptions, where the appellants 
stipulate that upon affirmance judgment absolute shall 
be rendered against them. The Appellate Division in 
any department may, however, allow an appeal upon any 
question of law which, in its opinion, ought to be 
reviewed by the Court of Appeals. 

The Legislature may further restrict the jurisdiction 
of the Court of Appeals and the right of appeal thereto, 
but the right to appeal shall not depend upon the amount 
involved. 

The provisions of this section shall not apply to orders 
made or judgments rendered by any General Term 
before the last day of December, one thousand eight 
hundred and ninety-five, but appeals therefrom may be 
taken under existing provisions of law. 

Sec. 10. The judges of the Court of Appeals and the 
justices of the Supreme Court shall not hold any other 
office or public trust. All votes for any of them, for 
any other than a judicial office, given by the Legislature 
or the people, shall be void. 

Sec. ii. Judges of the Court of Appeals and justices 
of the Supreme Court, may be removed by concurrent 
resolution of both houses of the Legislature, if two- 
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thirds of all the members elected to each house concur 
therein. All other judicial officers, except justices of 
the peace and judges or justices of inferior courts not 
of record, may be removed by the Senate, on the recom- 
mendation of the Governor, if two-thirds of all the 
members elected to the Senate concur therein. But no 
officer shall be removed by virtue of this section except 
for cause, which shall be entered on the journals, nor 
unless he shall have been served with a statement of 
the cause alleged, and shall have had an opportunity 
to be heard. On the question of removal, the yeas and 
nays shall be entered on the journal. 

Sec. 12. The judges and justices hereinbefore men- 
tioned shall receive for their services a compensation 
established by law, which shall not be increased or 
diminished during their official terms, except as pro- 
vided in section five of this article. No person shall 
hold the office of judge or justice of any court longer 
than until and including the last day of December next 
after he shall be seventy years of age. No judge or 
justice elected after the first day of January, one 
thousand eight hundred and ninety-four, shall be 
entitled to receive any compensation after the last day 
of December next after he shall be seventy years of 
age ; but the compensation of every judge of the Court 
of Appeals or justice of the Supreme Court elected 
prior to the first day of January, one thousand eight 
hundred and ninety-four, whose term of office has been, 
or whose present term of office shall be, so abridged, 
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and who shall have served as such judge or justice ten 
years or more, shall be continued during the remainder 
of the term for which he was elected ; but any such 
judge or justice may, with his consent, be assigned by 
the Governor, from time to time, to any duty in the 
Supreme Court while his compensation is so continued. 

Sec. 13. The Assembly shall have the power of 
impeachment, by a vote of a majority of all the mem- 
bers elected. The Court for the Trial of Impeachments 
shall be composed of the President of the Senate, the 
senators, or the major part of them, and the judges of 
the Court of Appeals, or the major part of them. On 
the trial of an impeachment against the Governor or 
Lieutenant-Governor, the Lieutenant-Governor shall 
not act as a member of the court. No judicial officer 
shall exercise his office, after articles of impeachment 
against him shall have been preferred to the Senate, 
until he shall have been acquitted. Before the trial of 
an impeachment the members of the court shall take 
an oath or affirmation truly and impartially to try the 
impeachment according to the evidence, and no person 
shall be convicted without the concurrence of two- 
thirds of the members present. Judgment in cases of 
impeachment shall not extend further than to removal 
from office, or removal from office and disqualification 
to hold and enjoy any office of honor, trust or profit 
under this State ; but the party impeached shall be 
liable to indictment and punishment according to law. 

Sec. 14. The existing County Courts are continued* 
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and the judges thereof now in office shall hold their offi- 
ces until the expiration of their respective terms. In 
the county of Kings there shall be two county judges 
and the additional county judge shall be chosen at the 
next general election held after the adoption of this 
article. The successors of the several county judges 
shall be chosen by the electors of the counties for the 
term of six years. County Courts shall have the powers 
and jurisdiction they now possess, and also original 
jurisdiction in actions for the recovery of money only, 
where the defendants reside in the county, and in 
which the complaint demands judgment for a sum not 
exceeding two thousand dollars. The Legislature may 
hereafter enlarge or restrict the jurisdiction of the 
County Courts, provided, however, that their jurisdic- 
tion shall not be so extended as to authorize an action 
therein for the recovery of money only, in which the 
sum demanded exceeds two thousand dollars, or in 
which any person not a resident of the county is a 
defendant. 

Courts of Sessions, except in the county of New 
York, are abolished from and after the last day of 
December, one thousand eight hundred and ninety-five. 
All the jurisdiction of the Court of Sessions in each 
county, except the county of New York, shall thereupon 
be vested in the County Court thereof, and all actions 
and proceedings then pending in such Courts of Sessions 
shall be transferred to said County Courts for hearing 
and determination. Every county judge shall perform 
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such duties as may be required by law. His salary shall 
be established by law, payable out of the county treas- 
ury. A county judge of any county may hold County 
Courts in any other county when requested by the judge 
of such other county. 

Sec. 15. The existing Surrogates' Courts are con- 
tinued, and the surrogates now in office shall hold their 
offices until the expiration of their terms. Their suc- 
cessors shall be chosen by the electors of their respec- 
tive counties, and their terms of office shall be six 
years, except in the county of New York, where they 
shall continue to be fourteen years. Surrogates and 
Surrogates' Courts shall have the jurisdiction and 
powers which the surrogates and existing Surrogates* 
Courts now possess, until otherwise provided by the 
Legislature. The county judge shall be surrogate of 
his county, except where a separate surrogate has been 
or shall be elected. In counties having a population 
exceeding forty thousand, wherein there is no separate 
surrogate, the Legislature may provide for the election 
of a separate officer to be surrogate, whose term of 
office shall be six years. When the surrogate shall be 
elected as a separate officer his salary shall be estab- 
lished by law, payable out of the county treasury. No 
county judge or surrogate shall hold office longer than 
until and including the last day of December next after 
he shall be seventy years of age. Vacancies occurring 
in the office of county judge or surrogate shall be filled 
in the same manner as like vacancies occurring in the 
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Supreme Court. The compensation of any county 
judge or surrogate shall not be increased or diminished 
during his term of office. For the relief of Surrogates' 
Courts the Legislature may confer upon the Supreme 
Court in any county having a population exceeding four 
hundred thousand the powers and jurisdiction of surro- 
gates, with authority to try issues of fact by jury in 
probate cases. 

Sec. 1 6. The Legislature may, on application of the 
board of supervisors, provide for the election of local 
officers, not to exceed two in any county, to discharge 
the duties of county judge and of surrogate, in cases 
of their inability or of a vacancy, and in such other cases 
as may be provided by law, and to exercise such other 
powers in special cases as are or may be provided by law. 

Sec. 17. The electors of the several towns shall, at 
their annual town meetings, or at such other time and 
in such manner as the Legislature may direct, elect 
justices of the peace, whose term of office shall be four 
years. In case of an election to fill a vacancy occurring 
before the expiration of a full term, they shall hold for 
the residue of the unexpired term. Their number and 
classification may be regulated by law. Justices of the 
peace and judges or justices of inferior courts not of 
record, and their clerks, may be removed for cause, after 
due notice and an opportunity of being heard, by such 
courts as are or may be prescribed by law. Justices of 
the peace and District Court justices may be elected in 
the different cities of this State in such manner, and 



Digitized by 



Google 



STATE OF NEW YORK. 349 

with such powers, and for such terms, respectively, as 
are or shall be prescribed by law; all other judicial officers 
in cities, whose election or appointment is not otherwise 
provided for in this article, shall be chosen by the elect- 
ors of such cities, or appointed by some local authorities 
thereof. 

Sec. 18. Inferior local courts of civil and criminal 
jurisdiction may be established by the Legislature, but 
no inferior iocal court hereafter created shall be a court 
of record. The Legislature shall not hereafter confer 
upon any inferior or local court of its creation, any equity 
jurisdiction or any greater jurisdiction in other respects 
than is conferred upon County Courts by or under this 
article. Except as herein otherwise provided, all judicial 
officers shall be elected or appointed at such times and 
in such manner as the Legislature may direct. 

Sec. 19. Clerks of the several counties shall be clerks 
of the Supreme Court, with such powers and duties as 
shall be prescribed by law. The justices of the Appel- 
late Division in each department shall have power to 
appoint and to remove a clerk who shall keep his office 
at a place to be designated by said justices. The clerk 
of the Court of Appeals shall keep his office at the seat 
of government. The clerk of the Court of Appeals and 
the clerks of the Appellate Division shall receive com- 
pensation to be established by law and paid out of the 
public treasury. 

Sec. 20. No judicial officer, except justices of the peace, 
shall receive to his own use any fees or perquisites of 
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office; nor shall any judge of the Court of Appeals, or 
justice of the Supreme Court, or any county judge or 
surrogate hereafter elected in a county having a popula- 
tion exceeding one hundred and twenty thousand, prac- 
tice as an attorney or counselor in any court of record in 
this State, or act as referee. The Legislature may 
impose a similar prohibition upon county judges and 
surrogates in other counties. No one shall be eligible 
to the office of judge of the Court of Appeals, justice 
of the Supreme Court, or, except in the county of Ham- 
ilton, to the office of county judge or surrogate, who is 
not an attorney and counselor of this State. 

Sec. 21. The Legislature shall provide for the 
speedy publication of all statutes, and shall regulate 
the reporting of the decisions of the courts; but all 
laws and judicial decisions shall be free for publication 
by any person. 

Sec. 22. Justices of the peace and other local judi- 
cial officers provided for in sections seventeen and 
eighteen in office when this article takes effect, shall 
hold their offices until the expiration of their respective 
terms. 

Sec. 23. Courts of Special Sessions shall have such 
jurisdiction of offenses of the grade of misdemeanors 
as may be prescribed by law. 

ARTICLE VII. 
Section 1. The credit of the State shall not in any 
manner be given or loaned to or in aid of any individual, 
association or corporation. 
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Sec. 2. The State may, to meet casual deficits or 
failures in revenues, or for expenses not provided for, 
contract debts; but such debts, direct or contingent, 
singly or in the aggregate, shall not at any time exceed 
one million of dollars; and the moneys arising from 
the loans creating such debts shall be applied to the 
purpose for which they were obtained, or to repay the 
debt so contracted, and to no other purpose whatever. 

Sec. 3. In addition to the above limited power to 
contract debts, the State may contract debts to repel 
invasion, suppress insurrection, or defend the State in 
war; but the money arising from the contracting of 
such debts shall be applied to the purpose for which it 
was raised, or to repay such debts, and to no other 
purpose whatever. 

Sec. 4. Except the debts specified in sections two 
and three of this article, no debts shall be hereafter 
contracted by or on behalf of this State, unless such 
debt shall be authorized by a law, for some single work 
or object, to be distinctly specified therein; and such 
law shall impose and provide for the collection of a 
direct annual tax to pay, and sufficient to pay, the 
interest on such debt as it falls due, and also to pay 
and discharge the principal of such debt within 
eighteen years from the time of the contracting thereof. 
No such law shall take effect until it shall, at a gen- 
eral election, have been submitted to the people, and 
have received a majority of all the votes cast for and 
against it at such election. On the final passage of 
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such bill in either house of the Legislature, the ques- 
tion shall be taken by ayes and noes, to be duly 
entered on the journals thereof, and shall be : " Shall 
this bill pass, and ought the same to receive the sanc- 
tion of the people ? " 

The Legislature may at any time, after the approval 
of such law by the people, if no debt shall have been 
contracted in pursuance thereof, repeal the same; and 
may at any time, by law, forbid the contracting of any 
further debt or liability under such law ; but the tax 
imposed by such act, in proportion to the debt and lia- 
bility which may have been contracted, in pursuance of 
such law, shall remain in force and be irrepealable, and 
be annually collected, until the proceeds thereof shall 
have made the provision hereinbefore specified to pay 
and discharge the interest and principal of such debt 
and liability. The money arising from any loan or stock 
creating such debt or liability shall be applied to the 
work or object specified in the act authorizing such 
debt or liability, or for the repayment of such debt or 
liability, and for no other purpose whatever. No such 
law shall be submitted to be voted on, within three 
months after its passage, or at any general election 
when any other law, or any bill, or any amendment to the 
Constitution, shall be submitted to be voted for or against. 

Sec. 5. The sinking funds provided for the payment 
of interest and the extinguishment of the principal of 
the debts of the State shall be separately kept and safely 
invested, and neither of them shall be appropriated or 
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used in any manner other than for the specific purpose 
for which it shall have been provided. 

Sec. 6. Neither the Legislature, Canal Board, nor any 
person or persons acting in behalf of the State, shall 
audit, allow, or pay any claim which, as between citi- 
zens of the State, would be barred by lapse of time. 
This provision shall not be construed to repeal any 
statute fixing the time within which claims shall be pre- 
sented or allowed, nor shall it extend to any claim duly 
presented within the time allowed by law, and prose- 
cuted with due diligence from the time of such pre- 
sentment. But if the claimant shall be under legal 
disability, the claim may be presented within two years 
after such disability is removed. 

Sec. 7. The lands of the State, now owned or here- 
after acquired, constituting the forest preserve as now 
fixed by law, shall be forever kept as wild forest lands. 
They shall not be leased, sold or exchanged, or be taken 
by any corporation, public or private, nor shall the tim- 
ber thereon be sold, removed or destroyed. 

Sec. 8. The Legislature shall not sell, lease or other- 
wise dispose of the Erie canal, the Oswego canal, the 
Champlain canal, the Cayuga and Seneca canal, or the 
Black River canal ; but they shall remain the property 
of the State and under its management forever. The 
prohibition of lease, sale or other disposition herein 
contained, shall not apply to the canal known as the 
Main and Hamburg street canal, situated in the city 
of Buffalo, and which extends easterly from the west- 
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erly line of Main street to the westerly line of Ham- 
burg street. All funds that may be derived from any 
lease, sale or other disposition of any canal shall be 
applied to the improvement, superintendence or repair 
of the remaining portion of the canals. 

Sec. 9. No tolls shall hereafter be imposed on per- 
sons or property transported on the canals, but all boats 
navigating the canals, and the owners and masters 
thereof, shall be subject to such laws and regulations 
as have been or mayhereafter be enacted concerning 
the navigation of the canals. The Legislature shall 
annually, by equitable taxes, make provision for the 
expenses of the superintendence and repairs of the 
canals. All contracts for work or materials on any 
canal shall be made with the persons who shall offer to 
do or provide the same at the lowest price, with ade- 
quate security for their performance. No extra com- 
pensation shall be made to any contractor ; but if, from 
any unforeseen cause, the terms of any contract shall 
prove to be unjust and oppressive, the Canal Board 
may, upon the application of the contractor, cancel such 
contract. 

Sec. 10. The canals may be improved in such man- 
ner as the Legislature shall provide by law. A debt 
may be authorized for that purpose in the mode pre- 
scribed by section four of this article, or the cost of 
such improvement may be defrayed by the appropria- 
tion of funds from the State ' treasury , or by equitable 
annual tax. 
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ARTICLE VIII. 

Section 1. Corporations may be formed under gen- 
eral laws ; but shall not be created by special act, 
except for municipal purposes, and in cases where, in 
the judgment of the Legislature, the objects of the 
corporation cannot be attained under general laws. 
All general laws and special acts passed pursuant to 
this section may be altered from time to time or 
repealed. 

Sec. 2. Dues from corporations shall be secured by 
such individual liability of the corporators and other 
means as may be prescribed by law. 

Sec. 3. The term corporation as used in this article 
shall be construed to include all associations and joint- 
stock companies having any of the powers or privileges 
of corporations not possessed by individuals or partner- 
ships. And all corporations shall have the right to sue 
and shall be subject to be sued in all courts in like cases 
as natural persons. 

Sec. 4. The Legislature shall, by general law, con- 
form all charters of savings banks, or institutions for 
savings, to a uniformity of powers, rights and liabili- 
ties, and all charters hereafter granted for such cor- 
porations shall be made to conform to such general 
law, and to such amendments as maybe made thereto. 
And no such corporation shall have any capital stock, 
nor shall the trustees thereof, or any of them, have 
any interest whatever, direct or indirect, in the profits 
of such corporation ; and no director or trustee of any 
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such bank or institution shall be interested in any loan 
or use of any money or property of such bank or institu- 
tion for savings. The Legislature shall have no power 
to pass any act granting any special charter for banking 
purposes ; but corporations or associations may be 
formed for such purposes under general laws. 

Sec. 5. The Legislature shall Have no power to pass 
any law sanctioning in any manner, directly or indi- 
rectly, the suspension of specie payments by any per- 
son, association or corporation, issuing bank notes of 
any description. 

Sec. 6. The Legislature shall provide by law -for the 
registry of all bills or notes, issued or put in circulation 
as money, and shall require ample security for the 
redemption of the same in specie. 

Sec. 7. The stockholders of every corporation and 
joint-stock association for banking purposes, shall be 
individually responsible to the amount of their respec- 
tive share or shares of stock in any such corporation or * 
association, for all its debts and liabilities of every kind. 

Sec. 8. In case of the insolvency of any bank orbank- 
ing association, the billholders thereof shall be entitled 
to preference in payment, over all other creditors of 
such bank or association. 

Sec. 9. Neither the credit nor the money of the State 
shall be given or loaned to or in aid any association, 
corporation or private undertaking. This section shall 
not, however, prevent the Legislature from making such 
provision for the education and support of the blind, 
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the deaf and dumb, and juvenile delinquents, as to it 
may seem proper. Nor shall it apply to any fund or 
property now held, or which may hereafter be held, by 
the State for educational purposes. 

Sec. 10. No county, city, town or village shall here- 
after give any money or property, or loan its money or 
credit to or in aid of any individual, association or cor- 
poration, or become directly or indirectly the owner of 
stock in, or bonds of, any association or corporation ; 
nor shall any such county, city, town or village be 
allowed to incur any indebtedness except for county, 
city, town or village purposes. This section shall not 
prevent such county, city, town or village from making 
such provision for the aid or support of its poor as may 
be authorized by law. No county or city shall be 
allowed to become indebted for any purpose or in any 
manner to an amount which, including existing indebt- 
edness, shall exceed ten per centum of the assessed 
valuation of the reaLestate of such county or city sub- 
ject to taxation, as it appeared by the assessment-rolls 
of said county or city on the last assessment for State or 
county taxes prior to the incurring of such indebted- 
ness ; and all indebtedness in excess of such limitation, 
except such as may now exist, shall be absolutely void, 
except as herein otherwise provided. No county or city 
whose present indebtedness exceeds ten per centum of 
the assessed valuation of its real estate subject to taxa- 
ation, shall be allowed to become indebted in any fur- 
ther amount until such indebtedness shall be reduced 
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within such limit. This section shall not be construed 
to prevent the issuing of certificates of indebtedness or 
revenue bonds issued in anticipation of the collection of 
taxes for amounts actually contained, or to be contained 
in the taxes for the year when such certificates or reve- 
nue bonds are issued and payable out of such taxes. 
Nor shall this section be construed to prevent the issue 
of bonds to provide for the supply of water ; but the 
term of the bonds issued to provide the supply of water 
shall not exceed twenty years, and a sinking fund shall 
be created on the issuing of the said bonds for their 
redemption, by raising annually a sum which will pro- 
duce an amount equal to the sum of the principal and 
interest of said bonds at their maturity. All certificates 
of indebtedness or revenue bonds issued in anticipation 
of the collection of taxes, which are not retired within 
five years after their date of issue, and bonds issued to 
provide for the supply of water, and any debt hereafter 
incurred by any portion or part of a city, if there shall 
be any such debt, shall be included in ascertaining the 
power of the city to become otherwise indebted. When- 
ever hereafter the boundaries of any city shall become 
the same as those of a county, the power of the county 
to become indebted shall cease, but the debt of the 
county at that time existing shall not be included as a 
part of the city debt. The amount hereafter to be 
raised by tax for county or city purposes, in any county 
containing a city of over one hundred thousand inhabit- 
ants, or any such city of this State, in addition to pro- 
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viding for the principal and interest of existing debt, 
shall not in the aggregate exceed in any one year two 
per centum of the assessed valuation of the real and 
personal estate of such county or city, to be ascertained 
as prescribed in this section in respect to county or city 
debt. 

Sec. 11. The Legislature shall provide for a State 
Board of Charities, which shall visit and inspect all 
institutions, whether State, county, municipal, incor- 
porated or not incorporated, which are of a charitable, 
eleemosynary, correctional or reformatory character, 
excepting only such institutions as are hereby made 
subject to the visitation and inspection of either of the 
commissions hereinafter mentioned, but including all 
reformatories except those in which adult males con- 
victed of felony shall be confined ; a State Commission 
in Lunacy, which shall visit and inspect all institutions, 
either public or private, used for the care and treatment 
of the insane (not including institutions for epileptics or 
idiots); a State Commission of Prisons which shall visit 
and inspect all institutions used for the detention of 
sane adults charged with or convicted of crime, or 
detained as witnesses or debtors. 

Sec. 12. The members of the said board and of the 
said commissions shall be appointed by the Governor, 
by and with the advice and consent of the Senate ; and 
any member may be removed from office by the Gover- 
nor for cause, an opportunity having been given him to 
be heard in his defense. 
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Sec. 13. Existing laws relating to institutions referred 
to in the foregoing sections and to their supervision and 
inspection, in so far as such laws are not inconsistent 
with the provisions of the Constitution, shall remain in 
force until amended or repealed by the Legislature. The 
visitation and inspection herein provided for, shall not 
be exclusive of other visitation and inspection now 
authorized by law. 

Sec. 14. Nothing in this Constitution contained shall 
prevent the Legislature from making such provision 
for the education and support of the blind, the deaf 
and dumb, and juvenile delinquents, as to it may seem 
proper ; or to prevent any county, city, town or village 
from providing for the care, support, maintenance and 
secular education, of inmates of orphan asylums, homes 
for dependent children or correctional institutions, 
whether under public or private control. Payments by 
counties, cities, towns and villages to charitable, 
eleemosynary, correctional and reformatory institutions, 
wholly or partly under private control, for care, support 
and maintenance, may be authorized, but shall not be 
required by the Legislature. No such payments shall 
be made for any inmate of such institutions who is not 
received and retained therein pursuant to rules estab- 
lished by the State Board of Charities. Such rules 
shall be subject to the control of the Legislature by 
general laws. 

Sec. 15. Commissioners of the State Board of Chari- 
ties and Commissioners of the State Commission in 
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Lunacy, now holding office shall be continued in office 
for the term for which they were appointed respec- 
tively, unless the Legislature shall otherwise provide. 
The Legislature may confer upon the commissions and 
upon the board mentioned in the foregoing sections any 
additional powers that are not inconsistent with other 
provisions of the Constitution. 

ARTICLE IX. 

Section 1. The Legislature shall provide for "the 
maintenance and support of a system of free common 
schools, wherein all the children of this State may be 
educated. 

Sec. 2. The corporation created in the year one 
thousand seven hundred and eighty-four, under the 
name of The Regents of the University of the State of 
New York, is hereby continued under the name of The 
University of the State of New York. It shall be 
governed and its corporate powers, which may be 
increased, modified or diminished by the Legislature, 
shall be exercised, by not less than nine regents. 

Sec. 3. The capital of the common school fund, the 
capital of the literature fund, and the capital of the 
United States deposit fund, shall be respectively pre- 
served inviolate. The revenue of the said common 
school fund shall be applied to the support of common 
schools ; the revenue of the said literature fund shall 
be applied to the support of academies ; and the sum 
of twenty-five thousand dollars of the revenues of the 
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United States deposit fund shall each year be appro- 
priated to and made part of the capital of the said 
common school fund. 

Sec. 4. Neither the State nor any subdivision 
thereof, shall use its property or credit or any public 
money, or authorize or permit either to be used, directly 
or indirectly, in aid or maintenance, other than for 
examination or inspection, of any school or institution 
of learning wholly or in part under the control or direc- 
tion of any religious denomination, or in which any 
denominational tenet or doctrine is taught. 

ARTICLE X. 
Section 1. Sheriffs, clerks of counties, district attor- 
neys, and registers in counties having registers, shall 
be chosen by the electors of the respective counties, 
once in every three years and as often as vacancies shall 
happen, except in the counties of New York and Kings, 
and in counties whose boundaries are the same as those 
of a city, where such officers shall be chosen by the 
electors once in every two or four years as the Legisla- 
ture shall direct. Sheriffs shall hold no other office, 
and be ineligible for the next term after the termination 
of their offices. They may be required by law to renew 
their security, from time to time ; and in default of giv- 
ing such new security, their offices shall be deemed 
vacant. But the county shall never be made responsi- 
ble for the acts of the sheriff. The Governor may 
remove any officer, in this section mentioned, within 
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the term for which he shall have been elected ; giving 
to such officer a copy of the charges against him, and 
an opportunity of being heard in his defense. 

Sec. 2. All county officers, whose election or appoint- 
ment is not provided for by this Constitution, shall be 
elected by the electors of the respective counties or 
appointed by the boards of supervisors, or other county 
authorities, as the Legislature shall direct. All city, 
town and village officers, whose election or appoint- 
ment is not provided for by this Constitution, shall be 
elected by the electors of such cities, towns and vil- 
lages, or of some division thereof, or appointed by such 
authorities thereof, as the Legislature shall designate 
for that purpose. • All other officers, whose election or 
appointment is not provided for by this Constitution, 
and all officers, whose offices may hereafter be created 
by law, shall be elected by the people, or appointed, as 
the Legislature may direct. 

Sec. 3. When the duration of any office is not pro- 
vided by this Constitution, it may be declared by law, 
and if not so declared, such office shall be held during 
the pleasure of the authority making the appointment. 

Sec. 4. The time of electing all officers named in this 
article shall be prescribed by law. 

Sec. 5. The Legislature shall provide for filling 
vacancies in office, and in case of elective officers, no 
person appointed to fill a vacancy shall hold his office 
by virtue of such appointment longer than the com- 
mencement of the political year next succeeding the 
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first annual election after the happening of the 
vacancy. 

Sec. 6. The political year and legislative term shall 
begin on the first day of January ; and the Legislature 
shall, every year, assemble on the first Wednesday in 
January. 

Sec. 7. Provision shall be made by law for the 
removal for misconduct or malversation in office of all 
officers, except judicial, whose powers and duties are 
not local or legislative and who shall be elected at 
general elections, and also for supplying vacancies 
created by such removal. 

Sec. 8. The Legislature may declare the cases in 
which any office shall be deemed vacant when no 
provision is made for that purpose in this Constitution. 

Sec. 9. No officer whose salary is fixed by the Con- 
stitution shall receive any additional compensation. 
Each of the other State officers named in the Constitu- 
tion shall, during his continuance in office, receive a 
compensation, to be fixed by law, which shall not be 
increased or diminished during the term for which he 
shall have been elected or appointed; nor shall he 
receive to his use any fees or perquisites of office or 
other compensation. 

ARTICLE XI. 

Section 1. All able-bodied male citizens between the 
ages of eighteen and forty-five years, who are resi- 
dents of the State, shall constitute the militia, subject, 
however, to such exemptions as are now, or may be 
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hereafter created by the laws of the United States, or by 
the Legislature of this State. 

Sec. 2. The Legislature may provide for the enlist- 
ment into the active force of such other persons as 
may make application to be so enlisted. 

Sec. 3. The militia shall be organized and divided 
into such land and naval, and active and reserve forces,, 
as the Legislature may deem proper, provided, however, 
that there shall be maintained at all times a force of not 
less than ten thousand enlisted men, fully uniformed, 
armed, equipped, disciplined and ready for active 
service. And it shall be the duty of the Legislature at 
each session to make sufficient appropriations for the 
maintenance thereof. 

Sec. 4. The Governor shall appoint the chiefs of the 
several staff departments, his aides-de-camp and mili- 
tary secretary, all of whom shall hold office during his 
pleasure, their commissions to expire with the term for 
which the Governor shall have been elected ; he shall 
also nominate, and with the consent of the Senate 
appoint, all major-generals. 

Sec. 5. All other commissioned and non-commis- 
sioned officers shall be chosen or appointed in such 
manner as the Legislature may deem most conducive to 
the improvement of the militia, provided, however, that 
no law shall be passed changing the existing mode of 
election and appointment unless two-thirds of the mem- 
bers present in each house shall concur therein. 

Sec. 6. The commissioned officers shall be commis- 
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sioned by the Governor as commander-in-chief. No 
commissioned officer shall be removed from office dur- 
ing the term for which he shall have been appointed 
or elected, unless by the Senate on the recommendation 
of the Governor, stating the grounds on which such 
removal is recommended, or by the sentence of a court- 
martial, or upon the findings of an examining board 
organized pursuant to law, or for absence without leave 
for a period of six months or more. 

ARTICLE XII. 

Section 1. It shall be the duty of the Legislature to 
provide for the organization of cities and incorporated 
villages, and to restrict their power of taxatton, assess- 
ment, borrowing money, contracting debts, and loaning 
their credit, so as to prevent abuses in assessments, and 
in contracting debt by such municipal corporations. 

Sec. 2. All cities are classified according to the latest 
State enumeration, as from time to time made, as fol- 
lows : The first class includes all cities having a popula- 
tion of two hundred and fifty thousand, or more ; the 
second class, all cities having a population of fifty 
thousand and less than two hundred and fifty thousand ; 
the third class, all other cities. Laws relating to the 
property, affairs or government of cities, and the sev- 
eral departments thereof, are divided into general and 
special city laws ; general city laws are those which 
relate to all the cities of one or more classes ; special 
city laws are those which relate to a single city, or to 
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less than all the cities of a class. Special city laws shall 
not be passed except in conformity with the provisions 
of this section. After any bill for a special city law, 
relating to a city, has been passed by both branches of 
the Legislature, the house in which it originated shall 
immediately transmit' a certified copy thereof to the 
mayor of such city, and within fifteen days thereafter 
the mayor shall return such bill to the house from which 
it was sent, or if the session of the Legislature at which 
such bill was passed has terminated, to the Governor, 
with the mayor's certificate thereon, stating whether the 
city has or has not accepted the same. 

In every city of the first class, the mayor, and in 
every other city, the mayor and the legislative body 
thereof concurrently, shall act for such city as to such 
bill ; but the Legislature may provide for the concur- 
rence of the legislative body in cities of the first class. 
The Legislature shall provide for a public notice and 
opportunity for a public hearing concerning any such 
bill in every city to which it relates, before action 
thereon. Such a bill, if it relates to more than one city, 
shall be transmitted to the mayor of each city to which 
it relates, and shall not be deemed accepted unless 
accepted as herein provided by every such city. When- 
ever any such bill is accepted as herein provided, it 
shall be subject as are other bills, to the action of the 
Governor. Whenever, during the session at which it 
was passed, any such bill is returned without the 
acceptance of the city or cities to which it relates, or 



Digitized by 



Google 



368 CONSTITUTION OF THE 

within such fifteen days is not returned, it may never- 
theless again be passed by both branches of the Legis- 
lature, and it shall then be subject as are other bills, to 
the action of the Governor. In every special city law 
which has been accepted by the city or cities to which 
it relates, the title shall be followed by the words 
44 accepted by the city," or fl cities," as the case may be ; 
in every such law which is passed without such accept- 
ance, by the words " passed without the acceptance of 
the city," or " cities," as the case may be. 

Sec. 3. All elections of city officers, including super- 
visors and judicial officers of inferior local courts, 
elected in any city or part of a city, and of county offi- 
cers elected in the counties of New York and Kings, 
and in all counties whose boundaries are the same as 
those of a city, except to fill vacancies, shall be held on 
the Tuesday succeeding the first Monday in November 
in an odd-numbered year, and the term of every such 
officer shall expire at the end of an odd-numbered 
year. The terms of office of all such officers elected 
before the first day of January, one thousand eight 
hundred and ninety-five, whose successors have not 
then been elected, which under existing laws would 
expire with an even-numbered year, or in an odd-num- 
bered year and before the end thereof, are extended to 
and including the last day of December next .following 
the time when such terms would otherwise expire ; the 
terms of office of all such officers, which under existing 
laws would expire in an even-numbered year, and 
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before the end thereof, are abridged so as to expire at 
the end of the preceding year. This section shall not 
apply to any city of the third class, or to elections of any 
judicial officer, except judges and justices of inferior 
local courts. 

ARTICLE XIII. 

Section 1. Members of the Legislature, and all offi- 
cers, executive and judicial, except such inferior officers 
as shall be by law exempted shall, before they enter on 
the duties of their respective offices, take and subscribe 
the following oath or affirmation : "I do solemnly 
swear (or affirm) that I will support the Constitution of 
the United States, and the Constitution of the State of 
New York, and that I will faithfully discharge.the duties 

of the office of , according to the best of my 

ability ; " and all such officers who shall have been 
chosen at any election shall, before they enter on the 
duties of their respective offices, take and subscribe the 
oath or affirmation above prescribed, together with the 
following addition thereto, as part thereof : 

" And I do further solemnly swear (or affirm) that I 
have not directly or indirectly paid, offered or promised 
to pay, contributed, or offered or promised to contribute 
any money or other valuable thing as a consideration or 
reward for the giving or withholding a vote at the elec- 
tion at which I was elected to said office, and have not 
made any promise to influence the giving or withhold- 
ing any such vote," and no other oath, declaration or 
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test shall be required as a qualification for any office of 
public trust. 

Sec. 2. Any person holding office under the laws of 
this State, who, except in payment of his legal salary, 
fees or perquisites, shall receive or consent to receive, 
directly or indirectly, any thing of value or of personal 
advantage, or the promise thereof, for performing or 
omitting to perform any official act, or with the express 
or implied understanding that his official action or 
omission to act is to be in any degree influenced 
thereby, shall be deemed guilty of a felony. This sec- 
tion shall not affect the validity of any existing statute in 
relation to the offense of bribery. 

Sec. 3. Any person who shall offer or promise a bribe 
to an officer, if it shall be received, shall be deemed 
guilty of a felony and liable to punishment, except as 
herein provided. No person offering a bribe shall, 
upon any prosecution of the officer for receiving such 
bribe, be privileged from testifying in relation thereto, 
and he shall not be liable to civil or criminal prosecu- 
tion therefor, if he shall testify to the giving or offering 
of such bribe. Any person who shall offer or promise 
a bribe, if it be rejected by the officer to whom it was 
tendered, shall be deemed guilty of an attempt to bribe, 
which is hereby declared to be a felony. 

Sec. 4. Any person charged with receiving a bribe, 
or with offering or promising a bribe, shall be permitted 
to testify in his own behalf in any civil or criminal 
prosecution therefor. 
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Sec. 5. No public officer, or person elected or 
appointed to a public office, under the laws of this State, 
shall directly or indirectly ask, demand, accept, receive 
or consent to receive for his own use or benefit, or for 
the use or benefit of another, any free pass, free trans- 
portation, franking privilege or discrimination in pas- 
senger, telegraph or telephone rates, from any person 
or corporation, or make use of the same himself or in 
conjunction with another. A person who violates any 
provision of this section, shall be deemed guilty of a 
misdemeanor, and shall forfeit his office at the suit of 
the Attorney-General. Any corporation, or officer or 
agent thereof, who shall offer or promise to a public 
officer, or person elected or appointed to a public office, 
any such free pass, free transportation, franking privilege 
or discrimination, shall also be deemed guilty of a misde- 
meanor and liable to punishment except as herein pro- 
vided. No person, or officer or agent of a corporation 
giving any such free pass, free transportation, franking 
privilege or discrimination hereby prohibited, shall be 
privileged from testifying in relation thereto, and he 
shall not be liable to civil or criminal prosecution there- 
for if he shall testify to the giving of the same. 

Sec. 6. Any district attorney who shall fail faithfully 
to prosecute a person charged with the violation in his 
county of any provision of this article which may come 
to his knowledge, shall be removed from office by the 
Governor, after due notice and an opportunity of being 
heard in his defense. The expenses which shall be 
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incurred by any county, in investigating and prosecut- 
ing any charge of bribery or attempting to bribe any 
person holding office under the laws of this State, within 
such county, or of receiving bribes by any such person 
in said county, shall be a charge against the State, and 
their payment by the State shall be provided for by 
law. 

ARTICLE XIV. 
Section i. Any amendment or amendments to this 
Constitution may be proposed in the Senate and 
Assembly ; and if the same shall be agreed to by a 
majority of the members elected to each of the two 
Houses, such proposed amendment or amendments 
shall be entered on their journals, and the yeas and 
nays taken thereon, and referred to the Legislature to 
be chosen at the next general election of Senators, and 
shall be published for three months previous to the 
time of making such choice ; and if in the Legislature 
so next chosen, as aforesaid, such proposed amendment 
or amendments shall be agreed to by a majority of all 
the members elected to each House, then it it shall be 
the duty of the Legislature to submit such proposed 
amendment or amendments to the people for approval 
in such manner and at such times as the Legislature 
shall prescribe ; and if the people shall approve and 
ratify such amendment or amendments by a majority 
of the electors voting thereon, such amendment or 
amendments shall become a part of the Constitution 
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from and after the first day of January next after such 
approval. 

Sec. 2. At the general election to be held in the year 
one thousand nine hundred and sixteen, and every 
twentieth year thereafter, and also at such times as the 
Legislature may by law provide, the question, " Shall 
there be a convention to revise the Constitution and 
amend the same ? " shall be decided by the electors of the 
State ; and in case a majority of the electors voting 
thereon shall decide in favor of a convention for such pur- 
pose, the electors of every Senate district of the State, as 
then organized, shall elect three delegates at the next 
ensuing general election at which members of the 
Assembly shall be chosen, and the electors of the State 
voting at the same election shall elect fifteen delegates- 
at-large. The delegates so elected shall convene at the 
Capitol on the first Tuesday of April next ensuing after 
their election, and shall continue their session until the 
business of such convention shall have been completed. 
Every delegate shall receive for his services the same 
compensation and the same mileage as shall then be 
annually payable to the members of the Assembly. A 
majority of the convention shall constitute a quorum 
for the transaction of business, and no amendment to 
the Constitution shall be submitted for approval to the 
electors as hereinafter provided, unless by the assent 
of a majority of all the delegates elected to the con- 
vention, the yeas and nays being entered on the journal 
to be kept. The convention shall have the power to 
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appoint such officers, employes and assistants as it 
may deem necessary, and fix their compensation and 
to provide for the printing of its documents, journal 
and proceedings. The convention shall determine the 
rules of its own proceedings, choose its own officers, 
and be the judge of the election, returns and qualifica- 
tions of its members. In case of a vacancy, by death, 
resignation or other cause, of any district delegate 
elected to the convention, such vacancy shall be filled 
by a vote of the remaining delegates representing the 
district in which such vacancy occurs. If such vacancy 
occurs in the office of a delegate-at-large, such vacancy 
shall be filled by a vote of the remaining delegates-at- 
large. Any proposed Constitution or constitutional 
amendment which shall have been adopted by such 
convention, shall be submitted to a vote of the electors 
of the State at the time and in the manner provided by 
such convention, at an election which shall be held not 
less than six weeks after the adjournment of such con- 
vention. Upon the approval of such Constitution or 
constitutional amendments, in the manner provided in 
the last preceding section, such Constitution or consti- 
tutional amendment shall go into effect on the first day 
of January next after such approval. 

Sec. 3. Any amendment proposed by a constitutional 
convention relating, to the same subject as an amend- 
ment proposed by the Legislature, coincidently sub- 
mitted to the people for approval at the general election 
held in the year one thousand eight hundred and ninety- 
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four, or at any subsequent election, shall, if approved, 
be deemed to supersede the amendment so proposed by 
the Legislature. 

' ARTICLE XV. 
Section 1. This Constitution shall be in force from 
and including the first day of January, one thousand 
eight hundred and ninety-five, except as herein other- 
wise provided. 

Done in Convention at the Capitol in the city of 
Albany, the twenty-ninth day of September, 
in the year one thousand eight hundred and 
ninety-four, and of the Independence of the 
United States of America the one hundred and 
nineteenth. 

In witness whereof, we have hereunto sub- 
scribed our names. 

JOSEPH HODGES CHOATE, 

President and Delegate-at-Large. 
CHARLES ELLIOTT FITCH, 

Secretary. 
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Academies : art. sec. 

support of ..v.... 9 1 

Actions: 

rights of party, in criminal .... x 6 

to recover damages for death, not to be abrogated x x8 

amount recoverable in, for death not limited x x8 

Adjournment : 

neither House to adjourn without consent of other.... 3 xx 

Agricultural land : 

general laws may authorize owners to construct drains, 

etc., on lands of others... a x 7 

lease of, for longer than twelve years, void, when x 13 

Alienation of lands : 

restraints on, to be void 

Allodial : 

lands of State are 

Amendments : 

to Constitution, manner of proposing, by Legislature.. 

conventions to propose.... » 

effect, when amendments relating to same subject, pro- 
posed by Legislature and convention, are coincidently 
adopted 14 3 

Appeals, Court of. (See Court of Appeals.) 

Apportionment : 

subject to review by courts • « 3 5 

Appropriation laws : 

to be for two years • •••• 3 21 

shall distinctly specify sum and object 3 21 

not to contain "riders" 3 22 

Governor may veto items in 4 9 

bills, how passed 3 25 

Assembly : 

of what to consist 3 2 

members, terms 3 2 
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Assembly — (Continued). art. sec. 

how chosen 3 5 

when and how to be apportioned 3 5 

each county to have one. • 3 5 

Hamilton and Fulton to have but one 3 5 

ratio of apportionment • 3 5 

apportionment of • 3 5 

compensation of •*...,».*. 3 6 

civil appointments of, void • 3 7, 8 

when Speaker of, to act as Governor 4 7 

has power of impeachment 6 13 

to judge of qualifications. ••• • 3 10 

to choose its own officers • 3 xo 

to keep journal and publish same 3 11 

to sit with open doors, except, etc.... •, 3 xi 

not to adjourn without consent of Senate 3 11 

members not to be questioned elsewhere for speech or 

debate. 3 xa 

majority of, necessary to pass bills 3 15 

(See Legislature.) 
Attorney-General : 

when chosen 5 1 

term of, to be two years 5 x, 2 

compensation of, not to be increased or diminished . . 5 x 

not to receive fees to own use 5 1 

term of, elected in 1895, to be three years 5 a 

to be Commissioner of Land Office, of Canal Fund, and 

member of Canal Board ; 5 5 

Attorney, district. (See District Attorney.) 
Ayes and noes : 

necessary on passage of bills..... 3 15 

on tax and appropriation bills 3 25 

to be taken, on removal of judicial officers 6 xx 

to be taken on bill creating debt • 7 4 

on bills returned by Governor, with objections 4 9 

Bail: 

excessive, not to be required x 5 
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Ballot : art. skc. 
idections to be by, except for town officers, or where 

Legislature prescribes other secret method 2 5 

Banking : 

Legislature not to pass special acts for 8 4 

corporations may be formed for, under general laws.. 8 4 

individual liability of stockholders......... 8 7 

billholders of institution for, to be preferred .....•..* 8 8 

suspension of specie payments not sanctioned 8 5 

Bank notes : 

to be registered 8 6 

to be preferred in cases of insolvency. 8 S 

Betting: 

on elections, persons excluded from voting. ........... a 2 

Bills : 

may originate or be amended in either House 3 13 

enacting clause of 3 14 

to be on desks three days before passage.. 3 15 

majority vote necessary to passage.. •• 3 15 

not to be amended on final passage • . . » 3 15 

votes on, to be by yeas and nays 3 15 

private or loca\, to embrace but one subject expressed 

in title.. , 3 16 

not to enact existing law, without inserting it 3 17 

private or local bills, certain, prohibited 3 x& 

certain provisions not to apply to bills reported by 

commissioners 3 23 

passage after veto by Governor 4 9 

when becomes a law without his signature 4 9 

thirty days bills must be approved ••••• 4 9 

creating debt, ayes and noes necessary 7 4 

issue as money, Legislature to provide for registry of. 8 6 

relating to cities, manner of passage of ...» 12 2 

for tax and appropriations, three-fifth quorum 3 25 

Black River canal : 

not to be sold, etc • • 7 & 

Board of supervisors. (See Supervisors.) 
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Book making: art. sec. 

prohibited ..'......». • •••• x 9 

Borrowing money : 

State may borrow for casual deficit....... ........ 7 2 

to repel invasion, etc • • 7 3 

otherwise only with assent of people 7 4 

restriction on municipalities. •••••••••• 8 xo 

Bribery : 

to disfranchise • 2 a 

acceptance of bribe by public officer, felony 13 2 

of public officers 13 3 

person charged with offering or receiving bribe may 

testify in his own behalf 13 4 

acceptance or use of passes or franking privilege pro- 
hibited 13 5 

expenses of prosecution for, chargeable to State 13 6 

Bridges : 

except over certain waters, to be built under general 

laws • 3 18 

Brooklyn City Court : 

abolished after 1895 • ..••••••••••• 6 5 

jurisdiction transferred to Supreme Court 6 2,5 

judges of, to become justices of Supreme Court... .... 6 5 

disposition of records of .......••. 6 5 

appeals from •*•*••.......*« 6 5 

Buffalo Superior Court : 

abolished after 1895 ••••••••••• 6 5 

jurisdiction transferred to Supreme Court 6 2, 5 

judges to become justices of Supreme Court. 6 5 

disposition of records of.. ••• • 6 5 

appeals from • « 6 5 

Canal Board : 

of whom to consist ■ 5 5 

powers and duties of 5 6 

not to allow claim barred by time *•*»****•*.. 7 6 

may cancel contract «. 7 9 

Canal Fund Commissioners. (See Commissioners of Canal 
Fund.) 
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Canals : 

Legislature not sell certain canals. . « . . 

but may sell Main and Hamburg street canal in Buffalo, 
funds derived from sale of, to be applied to improve- 
ment of.... 

no tolls on 

to be supported by State •••••• 

contracts for work on 

contractors may be relieved from onerous contracts... 
may be improved in manner provided by Legislature. . 

debt' may be contracted for improvement of 

or tax may levied......... • 

Census : 

when to be taken 3 4 

Circuit Courts : 

abolished after 1895 6 6 

actions, etc., in, to be transferred to Supreme Court . . 6 6 

Cities: 

credit of, not to be loaned. 8 10 

limitations of indebtedness 8 zo 

may provide for orphan asylums, etc.. • 8 14 

payments by, to eleemosynary, etc., institutions may 

be authorized 1.... 

credit or money not to be loaned to denominational 

institutions 9 4 

officers of, not provided by Constitution, how chosen. . 10 a 

Legislature to provide for organization of 12 r 

Legislature to restrict power of taxation, etc . . # 12 x 

classification of 12 a 

laws. relative to, general and special 12 2 

special city laws to be sent to mayor 12 2 

to be acted on by city authorities 12 2 

special provisions as to bills relative to 12 2 

election of officers, when to be held 12 3 

terms of office of officers of 12 3 

terms of officers in office January 1, 1895* ...•• 12 3 

Citizens: 

not to be disfranchised or deprived of rights or privi- 
leges, save by law of land • . . . z z 
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382 INDEX TO CONSTITUTION. 

Citizens — (Continued). art, sec. 

may freely express opinions. ., • 1 8 

not to be twice put in jeopardy • ••••.•••.. 1 6 

Civil service: 

appointments in, to be according to fitness ••• 5 5 

soldiers and sailors to be preferred 5 9 

Claims : 

barred by lapse of time, not to be audited or allowed.. 7 6 

effect of legal disability *. .*•••. 7 6 

Convicts: 

to be employed •••••••*••••«...*•••••••.•••• 3 ao, 

Criminal cases : 

no one to be witness against himself .......*. x 6 

Clerk of inferior court : 

how removed •.•...••■»■•*••■•«•••••••■••••• 6 17. 

Clerk of Court of Appeals: 

office to be at Albany ••.*..••..* 6 19 

to be appointed by court •••• 6 7 

Clerk of Supreme Court : 

county clerk to be • ...*...••.. 6 19 

Clerks of counties. (See County clerk.) 

Clerks and registers of New York city : 

term of ■••••••• zo x 

removable by Governor..., xo t 

vacancy, how filled 10 5 

(See Officers; Office.) 

Colonial laws: 

what, are laws of this State • X 16 

Commissioners: 

certain provisions not to apply to bills reported by.... 3 » 23 

Commissioners of Canal Fund : 

who are 5 5 

powers and duties of •••••• •••••• 5 6 

Commissioners of Land Office: 

who are ..•••••••• 5 5 

powers and duties of 5 6 

Commissary-General. (See Militia.) 
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Common law : art. sec. 

part of law of this State ...•••••* 1 16 

Common Pleas: 

abolished after 1895 • 6 5 

jurisdiction transferred to Supreme Court 6 2,5 

judges of, to become judges of Supreme Court 6 5 

disposition of records of 6 5 

appeals from •••••• 6 5 

Common School Fund: 

capital of, to remain inviolate 9 3 

revenue to be applied to support of common schools.. 9 3 

of what to consist ». 9 3 

Common schools: 

Legislature to provide for • 9 z 

support of •••••••••. ••«•• 9 3 

Compensation. (See titles of respective offices.) 

Comptroller: 

when chosen * 5 1 

term of , to be two years • 5 1,2 

compensation not to be increased or diminished 5 z 

not to receive fees to own use 5 z 

term of, elected in 1895, to be three years 5 2 

to be Commissioner of Land Office, Commissioner of 

Canal Fund and member of Canal Board 5 5 

to appoint clerks of prisons , 5 4 

Congress : 

persons elected to, ineligible to Legislature 3 8 

Conscience: 

liberty of, not to justify licentiousness * z 3 

Constitution : 

amendments to, proposed by Legislature 14 1 

convention to revise and amend 14 2 

amendments to, on same subject, coincidently adopted, 14 3 

when in force , 15 z 

Contractors : 

no extra compensation to 7, 3 9, 28 

Convention to revise Constitution : 

when to be held, etc 14 2 
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Coroners. (Not referred to in Constitution.) art. sec. 

Corporations : 

exclusive rights granted to, to be by general laws 3 18 

may be formed under general laws 8 x 

and by special act, when Legislature deems necesary. .8 1 

dues from, to be secured by individual liability. ...... 8 2 

what term includes ••••••••• • 8 3 

to have right to sue and be sued 8 3 

savings banks charters to be uniform 8 4 

may be formed for banking purposes under general 

laws 8 4 

issuing bank notes, not to suspend specie payments .... 8 5 

individual liability of stockholders of banking 8 7 

billholder of banking, to be preferred 8 8 

not to furnish passes or free transportation to public 

officers ... 13 5 

(See Banking ; Savings banks.) 

County clerks : 

to be clerks of Supreme Court .*••«....«...,.. 6 19 

terms of • ■••• •••••• 10 z 

removable by Governor.... ••••«.• 10 t 

vacancies, how filled « . • . • xo 5 

County Courts: 

continued • 6 14 

jurisdiction ••..... 6 14 

Legislature may enlarge or restrict jurisdiction 6 14 

vested with jurisdiction of Courts of Sessions 6 14 

jurisdiction of, may be conferred on inferior courts.... 6 18 

County judge : 

terms of t • • 6 14 

duties 6 14 

salary to be established • 6 14 

may hold courts in other counties 6 14 

to act as surrogate, except where separate surrogate . . 6 15 

age limitation • • ■ •••...•• 6 15 

vacancies 6 15 

compensation of, not to be increased or diminished... 6 15 

local officers may be provided to act as 6 16 
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County judge — (Continued). ' art. sec. 

not to practice in counties of over 120,000 ••• 6 20 

except in Hamilton county, to be attorney..... 6 20 

County : 

not to be divided in forming Senate district 3 4 

change of county seat, to be by general law 3 18 

loan of credit of, prohibited 8 10 

limitations on incurring indebtedness 8 • 10 

may provide for orphan asylums, etc 8 14 

payments by, to eleemosynary and reformatory institu- 
tions may be authorized 8 14 

credit or money not to be granted to denominational 

institutions •• 9 4 

officers of, whose election or appointment is not pro- 
vided by Constitution, how chosen 10 2 

(See Supervisors.) 

Court of Appeals : 

continued 6 7 

of whom to consist 6 7 

quorum of 6 7 

reporter, clerk, attendants 6 7 

jurisdiction not to be suspended, if there is a quorum of 

judges in office 6 8 

vacancies in 6 8 

jurisdiction of 6 9 

appeals to.. 6 9 

Legislature may restrict jurisdiction of 6 9 

clerk of, to have office at Albany 6 19 

clerk of, to receive compensation fixed by law ....... 6 19 

(See Judges of Court of Appeals.) 

Court of Common Pleas. (See Common Pleas.) 

Court of Oyer and Terminer : 

abolished after 1895 6 6 

Court of Sessions : 

abolished after 1895 6 14 

jurisdiction transferred to County Court 6 14 

Court of Special Sessions : 

to have such jurisdiction of misdemeanors as Legisla- 
ture may confer. ... » 6 23 
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Credit of State : art. skc. 

not to be loaned to individuals, corporations or asso- 
ciations 7, 8 i, g 

but may be in certain cases for deaf, dumb, etc.. ...... 8 8 

Crime: 

infamous, indictment necessary i 6 

Death : 

no limitation of amount recoverable in action to recover 
damages for ••••.• z x8 

Debate : 

members of Legislature not to be questioned for...... 3 a 

Debt: 

State may contract, to meet casual deficit 7 12 

State may contract, to repel invasions, etc 7 3 

if contracted by State, to be authorized by law for a 

distinct object •• 7 4 

law contracting, to be submitted to people ............ 7 4 

ayes and noes to be taken on bill creating., ........... 7 4 

Legislature may repeal law ., .. 7 4 

tax for debt incurred, not repealable 7 4 

act to be submitted to people after three months 7 4 

but not at general election ...*.*. 7 4 

sinking funds for, not to be impaired .*•• 7 5 

may be contracted for canals... . ..< 7 zo 

(See Cities ; Villages and towns ; Counties.) 

Debts : 

obligations of, not to be impaired z 17 

Decisions : 

Legislature to provide for speedy publication of 6 az 

Denominational institutions : 

not to recive public money or credit ••••••• 9 4 

District attorneys : 

terms of ....*.......••••• zo x 

removable by Governor • zo x 

removals of, for failure to prosecute for bribery 13 6 

District Court judges: 

may be elected in different cities 6 17 

Districts. (See Assembly; Senate ; Judicial districts.) 
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Divorce : art. sec. 

to be granted only by due judicial proceedings z 9 

Due process of law : 

person not to be deprived of life, liberty or property 

without •••• ••••••• x 6 

Duration of office : 

when not fixed by law zo 3 

Elections : 

to be by ballot or other secret method 2 5 

of town officers, need not be by ballot a 5 

boards of, to be bi-partisan, except in towns and 

villages • a 6 

when to be held • 3 9 

(See titles of offices.) 

Electors : 

who are, qualifications a z 

absent, in army or navy, how to vote a z 

disqualification.... • •••• a a 

what constitutes residence • • • a 3 

Enacting clause of bills: 

form of. 3 14 

Engineer. (See State Engineer.) 

Enumeration of inhabitants : 

when to be taken 3 4 

Erie canal : 

no tolls on........... 7 9 

not to be sold, leased, etc 7 8 

Escheats: 

when lands escheat • r zo 

Executive power: 

vested in Governor. •>• 4 z 

Extra compensation : 

to contractors, not allowed.... 3, 7 a8, 9 

Fees: 

laws increasing or decreasing, etc., to be general 3 18 

judicial officers, except justices of peace, not to receive, 6 20 

no State officer to receive zo 9 
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Feudal tenures : art. 

abolished ........................ z 

Fines: 

excessive, not to be imposed ..•••• ••••• x 

on grants of land, void ........••••••••• x 

Forest preserve : 

to be preserved • •••••• • ••••• 7 

Freedom of speech : 

press, secured ...*••••••••••••••..•••.••••••*•••••••••• x 

religion x 

Funds. (See Sinking Fund ; Common School Fund ; Lit- 
erature Fund ; U. S. Deposit Fund.) 

Gambling: 

prohibited 

Gauging: 

office for, abolished........ 

.Governor: 

term of..... ••••• 

term of, elected in 1894 • • • 

persons eligible as •• 

times and places of election • • • 

in case of tie vote for, Legislature to decide •••...•••• 

to be Commander-in-Chief ..*..•••• 

may convene Legislature in extraordinary session .... 
shall communicate by message with Legislature..... •• 

general powers • 

salary and residence • 

may grant pardons, etc., for treason and impeachment, 

in treason cases, may suspend sentence 

shall communicate to Legislature each case of pardon, 

etc , 

to continue as Commander-in-Chief, though without 

the State 

when President of Senate to act as ................... . 

when Speaker of Assembly to act as 

powers and duties of, in relation to signing and veto- 
ing of bills ••••••••... 4 
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Governor — (Continued). art. sec. 

may remove certain county officers ••••••••••••••••••• zo z 

to appoint certain militia officers zi 4 

to commission militia officers... zz 6 

powers of, relative to removal of militia officers....... iz 6 

may remove district attorney for failure to prosecute 

bribery cases • • » 13 6 

Grants : 

certain, with rents reserved, void z 13 

from King of Great Britain z 17 

Habeas corpus : 

writ of, not to be suspended...... z 4 

Hamilton county : 

Legislature may abolish ............................... 3 5 

Impeachment : 

Assembly to have power of «... 6 13 

concurrence of two-thirds necessary. • • 6 Z3 

court of trial of, of whom composed 6 13 

judgment of, to what to extend 6 13 

members of court to be sworn 6 Z3 

of Governor or Lieutenant-Governor ; Lieutenant-Gov- 
ernor not to act on trial of...... 6 13 

Indians: 

contract for purchase of land of, when void x Z5 

Indictment: 

no person to be tried without z 6 

person convicted on impeachment, liable to.... 6 13 

Infamous crime : 

not to answer for, unless on indictment z 6 

persons guilty of, may be deprived of right to vote.... 2 2 

Inferior local courts : 

removal of judges of; clerks of 6 17 

may be established «... 6 18 

Legislature may confer on, any jurisdiction of County 

Courts 6 18 

Inspection : 

all offices for, abolished, and not to be created 5 x8 
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Inspectors: art. sbc. 

board to be bi-partisan ..•••••••••■•••••••••••••••••••• 2 6 

Interest : 

laws regulating, to be general • ••••••• 3 18 

Invasion : 

debt may be created to repel... ••••••••••••■•••••••••• 7 3 

Jeopardy : 

person not to be put twice in. •••••«••••••••••• z 6 

Journals : 

each House of Legislature \o keep ••••••••••••. 3 zx 

yeas and nays, when to be entered in ••••••••• 3 15 

objections of Governor to be entered on 4 9 

Judge : 

removal of ..... 6 zz 

limatation of age of 6 12 

compensation of...... ••••••••••••••••1 6 12 

Judge of Court of Appeals : 

term of 6 7 

vacancies in office of •• •• 6 8 

not to hold any other office of public trust 6 zo 

votes given for, for other than judicial office, void .... 6 10 

removal of 6 zz 

compensation of, not to be increased or diminished... 6 12 

age limitation 6 12 

compensation after seventy years of age. .............. 6 12 

not to practice as attorney 6 20 

eligibility • 6 20 

(See Court of Appeals.) 

Judges of inferior courts : 

removal of • 6 Z7 

clerks of, removal of 6 Z7 

not to practice as attorney if judge of certain courts.. 6 20 

Judicial decisions : 

free for publication .................*••• •• 6 21 

Judicial departments: 

creation of • •••• 6 » 
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Judicial districts : art. sec. 

continued, when Legislature may alter, 6 x 

Jurors : 

laws for selecting, etc., of, to be general 3 18 

Jury : 

trial by, to remain inviolate • 

when may be waived 

indictment of grand, necessary for infamous crime.... 1 6 

judge of law and fact, in libel cases z 8 

to assess property, where road is laid out. • x 7 

Justices of peace : 

to be elected, terms of... • ..* 6 17 

vacancies... 6 17 

number and classification to be regulated by law 6 17 

removal of ••••• 6 17 

to hold office until expiration of terms. • • • 6 22 

Justices of Supreme Court : 

number of • 6 1 

twelve additional, to be chosen 6 x 

designation of, to act in Appellate Division 6 2 

not to sit in review of decision made by him 6 3 

terms of ..••.........• • 6 4 

vacancies in office of 6 4 

judges of certain courts become, after 1895 6 5 

may hold court in any county .* 6 6 

not to hold any other public trust 6 10 

votes for, for other than judicial offices, void 6 10 

removal of 6 xx 

compensation of, not to be increased or diminished... 6 12 

age limitation 6 12 

compensation after seventy years of age 6 12 

of Appellate Division, may appoint clerk . ........... 6 19 

not to practice as attorneys 6 20 

elegibility 6 20 

(See Supreme Court.) 

King of Great Britain : 

grants of lands by......... ..........*...•..«••. x 17 
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Larceny : art. sec. 

petit, indictment not necessary...... x 6 

Land Office : 

Commissioners of.... 5 5 

Land purchases from Indians: 

void, unless, etc x 15 

Land : 

of State, people possess original property in 

all lands in State are allodial •• .... 

certain restraints on alienation of, void •••.«•• x 14 

contracts with Indians for sale of, when void x 15 

grants by King of England, when void ............... x 17 

low, acts for draining, to be general ....*........,.... 3 18 

forest preserve to be protected and preserved 7 7 

Law and equity : 

Supreme Court of ••..» 6 x 

Laws: 

to be enacted by bill only 3 14 

general, may authorize construction of drain by owners 

of agricultural lands on land of others x 7 

what constitutes law of State ••••••• x 16 

existing, not to be enacted without being inserted. •••• 3 17 

which impose or revive tax, to distinctly state it...... 3 24 

relative to cities, special provisions as to • • 12 2 

(See Bills.) 

Lease : 

of agricultural land for .more than twelve years .....*.. x 13 

Legislature : 

to pass laws prohibiting pool-selling, etc • x 9 

may abolish Hamilton county ••«••••■ 3 5 

compensation of members of 3 6 

members of, not to receive civil appointment.. 3 7 

who ineligible to 3 8 

when members of, to be elected.. ••• • 3 9 

quorum of each House 3 10 

each House to determine rules of proceeding 3 xo 

each House to judge of qualification of its members... 3 xo 

each House of, to keep journals.... 3 xx 
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Legislature — (Continued). art. sec. 

doors of each House, when to be kept open*. 3 11 

neither House to adjourn without consent of other ... 3 11 
members of, not to be questioned for speech or debate 

in . 3 12 

bills may originate in either House. ......••••• ........ 3 13 

either House of, may amend bills ............. 3 13 

majority of each House necessary to pass bill 3 15 

restrictions on passage of private or local bills 3 16, 18 

not to audit or allow private claims i ... . 3 19 

when two-thirds vote of, necessary • 3 20 

when yeas and nays to be taken. ....••..•••••• 3 25 

when three-fifths necessary for quorum 3 25 

shall confer powers of local legislation on boards of 

supervisors 3 27 

must not grant extra compensation 3 28 

shall provide for employment of prisoners 3 29 

to decide, in case of tie vote for Governor or Lieuten- 
ant-Governor 4 3 

may be convened in extraordinary session by Governor, 4 4 

may alter judicial districts • 6 1 

may alter judicial departments 6 2 

may alter and regulate proceedings in law and equity, 6 3 
may prohibit county judges and surrogates practicing 

as attorneys . 6 20 

not to allow claim barred by Statute of Limitations ... 7 6 
may provide for blind, deaf and dumb, and juvenile 

delinquents • 8 14 

when to meet..... 10 6 

(See Assembly; Senate; Bills; Laws; Ayes and 
noes; Two-thirds.) 
Liability : 

of corporations and stockholders 8 2 

of stockholders of banking institutions ..... • 8 7 

Libel: 

truth may be given in evidence z 8 

law and facts to be determined by jury • z 8 

Liberty of conscience: 

not to justify acts of licentiousness z 3 
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Lieutenant-Governor: art. sec. 

term of ....••■•••• 4 z 

term of, elected in 1894 •••••••••••••••••••••••.. 4 x 

person eligible as • • . • • 4 2,7 

times and places of election of ••••• 4 3 

in case of tie vote for, Legislature to decide 4 3 

to act as Governor, in case of vacancy in office .••••••• 4 6 

to be President of Senate and have casting vote 4 7 

who to act as, if impeached, refuses to act, or acts as 

Governor 3 10 

compensation of. .....••• 4 8 

Life and liberty : 

due process of law necessary to deprive of ........... . z 6 

Limitation of claims : 

against the State M ..m. 7 6 

Literature Fund : 

capital to be inviolate •• 9 3 

revenue of, to be applied to support of academies..... 9 3 

Local bills : 

to embrace but one subject, expressed in title 3 16 

not to be passed, relating to certain subjects ... •,.••.. 3 18 

Local judicial officers: 

to hold office until expiration of terms 6 22 

Legislature may provide not to exceed two, to act as 

county judge or surrogate •*••••• 6 16 

Local legislation : 

powers of, maybe conferred on supervisors 3 27 

Lotteries: 

prohibited z 9 

Majority : 

of each House, necessary for quorum ................. 3 xo 

necessary to pass bills 3 15 

Measures and weights : 

how supplied ..•••••..•••• •••••• 5 8 

Measuring: 

offices for, abolished 5 8 
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Message: art. sec 

Governor to communicate, to Legislature ............. 4 4 

objections to bill .•••••••• 4 9 

Militia: 

who constitute. ........... ........... •• zz z 

Legislature may provide for enlistments zz a 

land and naval forces, active and reserve zz 3. 

Legislature to provide for zz 3. 

Governor to appoint certain commissioned officers.... zz 4 

other officers to be appointed as Legislature directs.. . zz 5 

commissions •••.••••••••••• zz 6 

removal of commissioned officers zz 6 

Money : 

bills and notes issued as, to be registered .........•••• • 8 6 

specie payments, not to be suspended 8 5 

not to be paid out of treasury, without appropriation. . 3 21 

Municipal corporations : 

may be created by special acts 8 z 

(See Counties ; Cities ; Villages and towns.) 

Municipalities : 

restrictions of taxation ; incurring of debts ; expendi- 
ture of money 8 zo 

Names : 

acts changing, to be general 3 z& 

New York city : 

common council of, to have powers and duties of 

supervisors 3 26 

election of officers in, when held 12 3. 

(See Common Pleas; Superior Court of New 
York.) 
New York Superior Court. (See Superior Court of New 
York.) 

Oath: 

constitutional, form of • • • • • • • ••••••••••• 13 z 

Officers : 

laws increasing, etc., fees of, to be general. ........... zft 

judicial, not to receive fees..... ................. 20 
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Officers— (Continued). art. sec. 

county, not provided by Constitution, how chosen .... 10 a 
city, town and county, not provided by Constitution, 

how chosen xo 2 

other officers, how chosen zo a 

time of electing, to be prescribed by law.... ....••*.... zo 4 

vacancies zo 5 

person appointed to fill vacancy in elective office, to 

hold until January first 10 5 

provision to be made for removal of, for misconduct.. 10 7 
where salary is fixed by Constitution, to receive no 

additional... zo 9 

other officers to receive fixed salary 10 9 

which shall not be increased or diminished 10 9 

not to receive fees to own use ..••.....••.... 10 9 

city, when to be elected xa 3 

terms of city, in office January z, X895 ••• Z2 3 

accepting bribe for official action, guilty of felony.... 13 a 

bribery of public officers t 13 3 

public, not to accept passes or franking privileges .... 13 5 

use of, constitutes misdemeanor 13 5 

for weighing, inspecting, etc., abolished 5 8 

(See title of respective officers.) 
Office : 

duration of , may be declared by law xo 3 

when not declared, to be held during authority making 

appointment xo 3' 

vacancies in, Legislature to provide for filling. ........ xo 5 

provisions to be made for removal from • xo 7 

Legislature may declare when vacant xo 8 

oath of, form of. 13 x 

Oyer and Terminer. (See Court of Oyer and Terminer.) 

Pardons and commutations: 

powers of Governor relative to 4 5 

Governor to communicate to Legislature all cases of .. . 4 5 

Passes : 

acceptance or use of , by public officer a misdemeanor. . 13 5 
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Personal liability: art. sec. 

of stockholders and corporators.,.. 8 2 

of banking institutions. 8 7 

Petition : 

right of, guaranteed * •• •••• x o 

Political yearT 

to begin January first.,......,..,....,......., to 6 

Pool-selling : 

prohibited x 9 

President of Senate : 

when to act as Governor. .......••»....•. 4 7 

Pro tempore^ when chosen 3 xo 

Press : 

liberty of • x 8 

Prisons : 

contract system in, abolished 3 29 

Legislature to provide for employment of convicts ... 3 29 

officers of, how appointed ,.*••. 5 4 

superintendent, appointment of, etc. 5 4 

Private or local bill : 

to embrace but one subject, expressed in title 3 16 

not to be passed in certain cases............. 3 18 

certain, prohibited •••• 3 18 

Private road : 

may-be opened x 7 

necessity of, and damages for, ascertained , x 7 

Property : 

private, due process of law necessary x 6 

not to be taken for public use without compensation.. x 6 
manner of ascertaining compensation for, where taken 

for public use • x 7 

public, applied to local purposes, requires two-thirds 

vote 3 20 

Public money or property : 

for local purposes requires two-thirds vote 3 20 

not to be paid without appropriation in two years 3 21 

Piiblic Works: 

Superintendent of, appointment of, etc.... 5 3 
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398 INDEX TO CONSTITUTION. 

Punishments : art. sec. 

cruel and unusual, not to be inflicted •*..... z 5 

Qualifications : 

of electors • a x 

Quarter sales : 

restraint of, on alienation of land, void.... x 14 

Question : 

on bill to borrow money, how put ••••••• 7 4 

Quorum : 

of legislative house •••••••■•• 3 zo 

when three-fifths necessary .....•••;• •• 3 25 

what to constitute, in Court of Appeals 6 7 

Railroad tracks : 

right to lay down, to be granted by general law only. . 3 18 

Regents : 

continued, subject to legislative control .•••.,... 9 a 

Registration : 

when to be required for voting. 2 4 

boards of, to be bi-partisan 2 6 

Register in New York. (See clerk and register in New 

York.) 
Religion : 

free exercise of, not to affect competency of witness ; 

liberty of, not to justify licentiousness z 3 

Religious institutions : 

not to receive public money or credit 9 4 

Removal : 

of officers, other than judicial, local or legislative. .... xo 7 

(See title of respective officers.) 
Rent and services : 

certain saved .........••••...... x xx 

Reporter : 

of Court of Appeals • 6 7 

of Supreme Court.................... 6 a 

Reports : 

of decisions to be published, to be free for publication, 6 ax 

Reprieves and pardons. (See pardons and commutations.) 
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Residence : art. sec. 

what constitutes, for voting. 2 1 

when person deemed to neither gain nor lose......... 2 3 

of persons eligible as Governor.... 4 2 

Resolutions : 

certain, law of State. 1 x6 

Revenues : 

of municipalities, not to be applied to private uses.... 8 xo 
Roads : 

acts laying out, etc., to be general 3 18 

Rules : 

each House of Legislature to determine its own.... ... 3 xo 

Sailors : 

to be preferred in civil service appointments.......... 5 9 

may vote.. 2 x 

Sale : 

of certain canals forbidden • 7 8 

Salt springs. (Not referred to in this Constitution.) 

Savings banks : 

charters to be uniform 8 4 

not to have stock; officers not to be interested in...... 8 4 

School fund.» (See Common School Fund.) 

Schools. (See Common schools.) 

Secrecy : 

of legislative proceedings, when allowed.... 3 ix 

Secretary of State : 

when chosen 5 x 

term of, to be two years 5 1,2 

compensation not to be increased or diminished...... 5 x 

not to receive fees for own use 5 1 

term of, elected in 1895, to be three years 5 2 

to be Commissioner of Land Office, Commissioner of 
Canal Fund, and member of Canal Board 5 5 

Senate : 

of what to consist 3 2 

Senators, when elected; terms ..... ........ 3 2 

districts, description of. 3 3 

when to be altered. 3 4 



Digitized by 



Google 



400 INDEX TO CONSTITUTION. 

Senate — (Continued). art. sec. 

county not to be divided in forming 3 4 

town or city block not to be divided in forming.. . . 3 4 

limitation as to excess of population 3 4 

when county shall not have four or more Senators.... 3 4 

no county to have more than one-third of Senators. ... 3 4 
two adjoining counties, not to have more than one-half 

of Senators 3 4 

ratio for apportioning 3 4 

when districts may be increased.... »•••••...... 3 4 

compensation of Senators 3 6 

civil appointment of Senators void.. 3 7,8 

to choose temporary President 3 10 

when President of, to act as Governor 4 7 

(See Legislature.) 

Sheriff : 

term of 10 1 

ineligible to hold other office.... 10 1 

not to succeed himself » • • • • xo 1 

may be required to renew security xo x 

county cannot be made responsible for acts of sheriff., xo x 

removable by Governor •*. . • xo x 

vacancies in office of. • xo 5 

Sinking funds : 

to be separately kept and invested •• 7 5 

not to be diverted • 7 5 

Soldiers : 

to be preferred in civil service appointments.... ...••• 5 9 

to vote 2 x 

Speaker of Assembly : 

to be Commissioner of Land Office .......*... 5 5 

when to act as Governor , 4 7 

Specie payments : 

Legislature not to authorize suspension of. 8 5 

Speech: 

liberty of. x 8 

member of Legislature not to be questioned for. ....... 3 13 
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INDEX TO CONSTITUTION. 401 

State : art. sec. 

claims against, audit or allowance of, 7 6 

Legislature not to audit or allow 3 to, 

credit of, not to be loaned to individuals, etc 7, 8 1,9,9 

may contract debts to meet casual deficit 7 2 

claims against, when barred by lapse of time.. ........ 7 6 

lands of, to be preserved 7 7 

credit or money not to be granted to religious 

institutions ..... 9 4 

State Board of Charities : 

provided for 811,13,15 

State Commission in Lunacy : 

provided for.. •»•..«...••. 8 11, 13, 15 

State Commission of Prisons : 

provided for .*••.....••• 8 u» 13 

State Engineer and Surveyor : . 

when chosen ...»•• 5 1 

must be practical civil engineer.......... 5 x 

term of, to be two years 5 1,2 

compensation of, not to be increased cr diminished.... 5 1 

not to receive fees to own use 5 1 

term of, eleeted in 1895, to be three years.... ......... 5 2 

to be Commissioner of Land Office, and member of 

Canal Board... 5 5 

State Prisons : 

Superintendent of, powers of, etc 5 4 

Statutes : 

Legislature to provide for speedy publication of 6 21 

certain, law of this State x 16 

Street railroads: 

conditions on operation or construction 3 18 

Suffrage : 

who entitled to 2 x 

who may be deprived of 2 2 

proof of, how ascertained ..*•••••••••• 2 4 

Superintendent of Public Works : 

appointment, term, compensation, powers and duties, 

removal , ,.. 5 3 

to be member of Canal Board 5 5 
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Superintendent of State Prisons : art. skc. 

appointment, term, powers, duties, removal 5 4 

Superior Court of Buffalo. (See Buffalo Superior Court.) 
Superior Court of New York : 

abolished after 1895 6 5 

jurisdiction transferred to Supreme Court 6 2,5 

judges of, to become justices of Supreme Court - 6 5 

disposition of records of 6 5 

appealsfrom «... 6 5 

Supervisors : 

laws providing for election of, to be general 3 18 

board of, to be in each county 3 36 

Legislature to confer powers of local legislation on . . . 3 37 

boards of, not to gran t extra compensation-. 3 28 

Supreme Court : 

continued, with general jurisdiction 6 x 

of whom to consist.. 6 1 

judicial districts t 6 z 

judicial departments... ..... (..........*........» 6 3 

Appellate Division .....».•» •••»«•••. >. 6 3 

of whom to consist. 6 a 

quorum of 6 3 

jurisdiction of ». 6 3 

reporter of 6 a 

Special and Trial Terms, by whom fixed 6 a 

vested with jurisdiction of Superior Court of New 
York, Superior Court of Buffalo, the Court of Com- 
mon Pleas and Brooklyn City Court. 6 5 

vested with jurisdiction of Oyer and Terminer and 

Circuit 6 6 

unanimous decision of Appellate Division, when not 

reviewable 6 9 

when appeals maybe taken to Court of Appeals 6 9 

clerk of ......* 6 29 

(See Justices of Supreme Court.) 
Surrogates : 

in office, continued... 6 15 

terms of. . ..> 6 15 
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Surrogates — (Continued). art. sec. 

jurisdiction of ........... ., 6 15 

when separate surrogate may be elected • 6 15 

salary to be established by law.. ..... 6 15 

age limitation . ...•••• 6 15 

vacancies......... ... 6 15 

compensation not to be increased or diminished 6 15 

local officers may be provided to act as 6 16 

not to practice as attorneys in counties of over 120,000, 6 20 

except in Hamilton county, to be attorney 6 90 

Surrogate's Court : 

continued ••* ••• 6 15 

jurisdiction of . 6 15 

Legislature may confer certain jurisdiction of, on 

Supreme Court... '.' 6 15 

Surveyor, State. (See State Engineer and Surveyor.) 

Swamps : 

acts for draining, to be general 3 18 

Taxation : 

restrictions on municipal corporations • 8 10 

Tax: 

law which imposes or revives, to distinctly state « 3 24 

bill for, to be passed by yeas and nays 3 25 

three-fifths make a quorum.... .••• •• 3 25 

Testimony : 

in equity cases to be taken same as in law cases. . ...... 6 3 

Three-fifths: 

necessary for quorum on certain bills • 3 25 

Title of bills : 

local and private • • . 3 16 

Tolls : 

on canals abolished .....*...... ...•••••.... 7 9 

Towns i 

credit of , loan of, prohibited • ••••..... 8 10 

limitations of indebtedness 8 10 

may provide for orphan asylums, etc 8 14 

payments by, to eleemosynary and reformatory insti- 
tutions may be authorized 8 14 
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Towns — (Continued). art. sac. 
credit or money not to be granted to denominational 

institutions 9 4 

officers of, not provided by Constitution, how chosen, xo 2 

Travel : 

of members of Legislature, compensation for 3 6 

Treason : 

Governor may suspend execution of sentence 4 5 

Legislature may pardon..., ...••» 4 5 

Treasurer : 

when chosen ..•••.•••••*.•• 5 x 

term of , to be two years .. • 5 x, a 

compensation* not to be increased, or diminished, t 5 1 

not to receive fees to own use 5 1 

term of, elected in 1895, to be three years 5 3 

to be Commissioner of Land Office, of Canal Fund and 

member of Canal Board 5 5 

may be suspended by Governor 5 7 

Treasury : 

money not to be paid out of, except by appropriation, 3 ax 

Two-thirds : 

when assent of two-thirds of members of Legislature is 
necessary 3 ao 

of all present on bill returned by Governor 4 9 

United States Deposit Fund : 

capital to be inviolate •• 9 3 

revenue of • • »•»• 9 3 

University of State of New York. (See Regents.) 

Vacancy : 

provisions to be made for filling .... XflT 7 

Legislature may declare when office is vacant......... xo 8 

(See titles of offices.) 
Venue : 

change of, to be by general law • 3 x8 

Veto : 

of Governor 4 9 
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INDEX TO CONSTITUTION. 405 

Villages : art. sec. 

incorporation of, to be under general laws 3 18 

credit of, not to be loaned 8 10 

limitation of indebtedness. 8 xo 

may provide for orphan asylums, etc 8 14 

payments by, to eleemosynary and reformatory institu- 
tions may be authorized 8 14 

credit or money not to be devoted to denominational 

institutions 9 4 

officers of, not provided by Constitution, how chosen, 10 a 

Votes : 

boards for receiving, counting, etc., of, to be bi-partisan, a 6 

certain, for members of Legislature, void • 3 7 

Voters : 

who are •*...... a x 

bribery or wager, disfranchises •• a a 

registration of, when required.. ..••...........;.. a 4 

Weighing : 

offices for, abolished.. 5 8 

Weights and measures : a , 
offices may be created for supplying correct standards 

of 5 8 

Witness : 

competency not affected by religion 1 3 

not to be unreasonably detained 1 5 

person need not be, against himself x 6 

person charged with bribery may testify in own behalf, 13 4 

Year: 

legislative and political, to begin January x xo 6 

Yeas any nays. (See Ayes and noes.) 
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